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Planning and Environmental Appeals Division 

Summary of Report into Recalled Planning Appeal  

 

 
Planning permission in principle for a 14.5 ha residential development with 
associated landscaping, roads and footpaths 
 
 

 Case reference PPA-400-2067 

 Case type Planning permission in principle appeal 

 Reporter Claire Milne 

 Applicant BDW  Trading Ltd and H&J Russell 

 Planning authority West Lothian Council 

 Other parties 4 objecting 

 Date of application 19 May 2015 

 Date case received by DPEA 4 May 2016 

 Method of consideration and 
dates 

Unaccompanied and accompanied site inspections 
on 16 November 2016 and 17 February 2017 
respectively 
Hearing sessions held on 15 and 16 February 2017 

 Date of report 20 June 2017 

 Reporter’s recommendation That the appeal be dismissed 
 

 
The site 
 
The appeal site is located at the western edge of Murieston which lies south of Livingston.   
The site lies immediately west of Murieston Road, separated from existing housing by 
woodland, and has an open aspect to the south with views towards the Pentland Hills.  The 
site is greenfield, comprises two arable fields and extends to around 14.5 hectares.      
 
Three listed buildings are located near to the site: the Category C Listed Skivo House at the 
edge of Murieston; the Category B Listed Murieston Castle, also a scheduled monument, 
some 600 metres to the south; and the Category B Listed Westfield House some 150 
metres from the south west corner of the site. 
 
Appeal proposal  
 
An application for planning permission in principle for residential development with 
associated landscaping, roads and footpaths was submitted to West Lothian Council on 19 
May 2015.  On 4 May 2016 the appellant appealed against refusal of planning permission.  
On 9 May 2016 the appeal was recalled for determination by Scottish Ministers. 
 
Based on an indicative site layout submitted with the application, the site was originally 
proposed for approximately 200 housing units.  This was subsequently revised to 
approximately 100-120 units in a further submission made by the applicant.  The site 
boundary and layout was not altered. 



 

PPA-400-2067 Report 3  

Consultations and representations 
 
The council’s transportation, contaminated land, flood prevention and environmental health 
services had no objections subject to conditions.  West of Scotland Archaeology Service 
and The Coal Authority also did not raise any objections subject to conditions.  The 
response from the council’s education service is referred to in Chapter 6.  The consultation 
response which I requested from Historic Environment Scotland concerned matters that 
they did not have a locus to deal with.  This is further discussed in Chapter 4.  
 
The council received a total of four objections to the application from Murieston Community 
Council, Bellsquarry Community Council and from local residents Gareth and Nicola Wood 
and Katherine O’Callaghan.  The submitted objection letters and further representations 
made the following general points regarding the proposed development: 
 

 Contrary to the adopted local plan 

 Local community is opposed to development on this site 

 Erode the countryside belt 

 Impact on the landscape setting of Murieston and visual intrusion 

 Potential for coalescence 

 Assessment against green belt objectives should have been made 

 Adverse impacts on the amenity and setting of a listed building 

 Lack of school capacity  

 Removal of trees, resulting in loss of privacy, visual and ecological impacts 

 Construction exclusion zone not considered 

 Impact on protected species 

 Traffic increases and poor public transport provision requiring additional developer 
contributions 

 Road safety risks for pedestrians 

 High risk area in terms of former mining activity 

 Increased percentage of affordable housing required 

 Premature as would prejudice the local development plan  

 Set a precedent for further development. 
 
Case for the appellant 
 
The development of housing of all tenures and increasing housing supply is a key objective 
and priority of the Scottish Government.  The appellant’s submissions demonstrate a 
significant shortfall in the 5-year effective housing land supply in West Lothian.  Therefore 
Policy 7 of SESplan is triggered.  The housing shortfall is not acknowledged by the council 
and recent appeal decisions do not corroborate the council’s position.   
 
The proposal would not impact significantly upon the landscape designations, character and 
setting of the area and any perceived impact would not be significantly adverse and can be 
suitably mitigated.  Subject to appropriate and reasonable financial contributions, sufficient 
school capacity can be made available.  The proposal would therefore comply with Policy 7 
of SESplan.  Where Policy 7 applies it would override any non-allocation of the site and the 
restrictive countryside policies that are currently included in the now outdated West Lothian 
Local Plan. 
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The appeal submissions demonstrate that the proposal can be designed to comply with the 
design principles set out in Scottish Planning Policy, West Lothian Local Plan and the 
proposed West Lothian Local Development Plan.  The appellant considers the site to be 
well connected and will encourage active travel.   
 
The appellant accepts that there is no definitive approach established in national policy or 
guidance to calculating the 5-year effective housing land supply.  The appellant’s preferred 
approach has been supported in other appeal decisions.  This approach is considered the 
only accurate calculation method at this time and the most sensible to follow as it seeks to 
ensure the SESplan housing requirement is achieved.  The council’s approach to 
calculating the 5-year effective supply is not accepted.  It ignores the backlog of housing 
accumulated to date and gives no consideration to achieving the housing requirement and 
no consideration to the need for additional flexibility.  
 

The appellant does not consider it possible to provide an accurate 5-year effective land 
supply position with a 2015 or 2016 base.  Only an agreed housing land audit can be used 
to identify the current supply of effective housing land; the latest one being 2014.  Although 
the appellant accepts that sites have contributed to the supply since 2014, even based on 
the draft 2016 audit (which is subject to challenge by Homes for Scotland) there is still a 
substantial housing shortfall.   
 
The council’s alternative land supply review is untested.  The appellant highlights examples 
where the review includes overoptimistic programming and the council has not provided 
credible justification for the figures quoted.  The review is not considered to be a 
presentation of the effective supply and should be disregarded.   
 
The appellant has considered the wider setting of the Category B listed Westfield House.   
Views from the western approach to the house, where the main architectural and aesthetic 
qualities of the building can be fully appreciated, would be unaffected by the proposed 
development.  The agricultural nature of the eastern approach is acknowledged and 
through appropriate mitigation, the relationship between this approach and the house would 
be largely retained.  Further mitigation, including woodland planting is proposed to help 
further screen the development in views from the house and farm complex and improve its 
integration into a wooded setting.   
 
The appellant’s Landscape and Visual Impact Assessment demonstrates that the proposed 
development would be in scale with its landscape setting and would retain much of the 
existing fabric of trees and woodland.  The proposed development would fit comfortably into 
the existing woodland framework linking into the existing road and path network.  It would 
not have a detrimental impact upon the wider landscape setting of Murieston and would fit 
well into the settlement pattern appearing to be part of the overall masterplan for 
development.  The proposal would not form any coalescence and not set a precedent for 
further growth. 
 
The council’s school roll projections cannot be agreed with and lack any detailed 
justification.  The appellant’s school roll projections show that there is capacity within the 
catchment primary schools subject to agreeing an extension to the non-denominational 
primary school and making an appropriate financial contribution.  There is no obstacle 
preventing the development of the appeal site in terms of catchment secondary schools as 
there is an established approach for securing financial contributions.  Other secondary 
schools are considered to be operating well within capacity.  
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Other detailed matters which include road infrastructure and access, ground conditions, 
ecological impacts, trees and amenity are covered by the proposed mitigation set out within 
the proposals or can be resolved through the imposition of suitable planning conditions.   
 
The appellant largely agrees with the council’s proposed planning conditions and heads of 
terms with a few exceptions: it is not considered necessary in planning terms to limit the 
height of the development; given the appellant’s conclusions with regard to education 
capacity, there is no basis for limiting the number of units below 120; and there is no 
justification for a financial contribution towards non-denominational secondary education. 
 
Overall, the proposal complies with the provisions of the development plan and receives 
significant support from the relevant material considerations. Therefore, planning 
permission in principle should be granted. 
 
Case for West Lothian Council 
 
The council does not accept that there is a housing shortfall in West Lothian. Therefore, 
Policy 7 of SESplan does not apply and the proposal is premature pending the formal West 
Lothian Local Development Plan approval process.  Even if Scottish Ministers found that 
there was a housing shortfall, the discretion afforded to the reporters dealing with the 
examination to allocate sites in accordance with Policy 7 is the proper way of dealing with 
any housing shortfall, not through allowing this appeal.   
 
Notwithstanding the above, the council does not consider that the proposal is able to 
comply with the relevant criteria (a) and (c) of Policy 7.  The development of this site would 
be detrimental to the landscape character of the area and has the potential to adversely 
affect the setting of a listed building.  There are also significant education capacity 
constraints; there is no agreed solution to address primary or secondary school provision 
when all the commitments and proposals are considered.  To support the proposal in 
advance of an identified education solution would constrain housing development 
elsewhere and prejudice the emerging education strategy. 
 
The council accepts that there is no definitive approach to calculating the 5-year effective 
housing land supply.  However, it considers that the draft Planning Delivery Advice: 
Housing and Infrastructure tends to support its approach.  Similarly, the recommended 
approach set out in the SESplan guidance on maintaining a five-year effective housing land 
supply would support its approach and is a material consideration.  As significant amounts 
of housing land exist within West Lothian and the slowdown in the market has contributed to 
the reduced housing output, the council’s approach is considered the most suitable given 
the current economic circumstances.  Furthermore, HoNDA2 predicts a much reduced 
housing need for market housing which is an important material consideration in this 
appeal. 
 
There is no requirement in any Scottish Government policy or guidance for agreeing an 
audit with Homes for Scotland or that this is necessary to give it status.  The council has 
submitted its own up to date housing land supply review (WLC11) which demonstrates a 5-
year supply of effective housing land.  In any event, the council does not consider the 
appeal site is effective and it is very unlikely to contribute to the housing requirement over 
the period 2009/19.  
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The council considers that the introduction of housing in close proximity to the Category B 
listed Westfield House would be detrimental to its historic character.  In particular, the 
character of the avenue of trees, which provides the setting to the eastern approach to the 
house, would be adversely affected. 
 
The proposed development would also have a detrimental impact on the landscaped setting 
of Murieston and will lead to settlement coalescence.  It will appear as an intrusive feature 
in this undeveloped rural location and will have a detrimental impact on the wider visual 
amenities of the area.  The countryside belt designation, although currently under review, 
indicates that the site is not appropriate for housing development.  Furthermore, the council 
does not consider the site to be in a good sustainable travel location as it is remote from 
public transport links and local facilities.  
 
The council’s projections for the catchment schools demonstrate that there is insufficient 
education capacity to support the proposed development and that the proposal is premature 
and likely to impact on other sites and proposals within the same school catchment areas.   
The appellant’s solution for addressing the capacity issue at the non-deonominational 
primary school is flawed and not within their control.  Furthermore, no solution to the 
denominational secondary school problem was offered, other than a financial contribution, 
which has not been accepted by the courts as an adequate or effective solution. 
 
Overall, the proposal is contrary to the provisions of the development plan and there are no 
material considerations which indicate that the development plan should be set aside.   
Should the appeal be allowed and planning permission in principle granted, it should be 
subject to conditions requiring the submission of further details including limiting the height 
of the development to a maximum two storeys, the introduction of a landscaped buffer of 30 
metres along the southern boundary of the site and limiting the overall number of units on a 
pro rata basis to reflect that taken forward at the  Limefields site.  Any permission should 
also be subject to a Section 75 agreement based on the heads of terms recommended by 
the council. 
 
Reporters’ conclusions  
 
In accordance with Policy 7 of SESplan, I find that approval for the proposed development 
would override the current site specific policies of the West Lothian Local Plan provided 
that: 
 

 There was a shortfall in the 5-year supply of effective housing land; 

 The development was in keeping with the character of the settlement and local 
area; and 

 Appropriate and proportional additional school provision could be committed or 
funded by the developer. 

 
Although there is a requirement to maintain at least a 5-year effective housing land supply 
at all times, there is currently no approved guidance setting out how such a supply should 
be calculated.  While I consider this to be essentially a policy issue for Scottish Ministers, 
the approach advocated by the appellant is the one most commonly used.  Relying on the 
2014 housing land audit is likely to understate the current level of effective housing land.  
Whereas relying on the council’s untested supply is likely to overstate the amount available.  
In my judgement, the amount of effective housing land currently available in West Lothian is 
likely to be in the order of approximately 5,000 to 7,000 units. 
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For Scottish Ministers to determine that there was no shortfall in the 5-year effective 
housing land supply in West Lothian, they would have to agree that the council’s untested 
assessment of the effective supply, was broadly accurate.   
 
Overall, and based on the evidence available to me at the time of submitting my report, I 
find that there is a shortfall in the supply of effective housing land and therefore Policy 7 of 
SESplan should apply.   
 
I consider that the proposed development would result in adverse landscape and visual 
impacts and that the encroachment of development into this undeveloped area of 
countryside would not be in keeping with the character of Murieston.  Overall, I conclude 
that the proposal would have an adverse and unacceptable impact on the character of the 
settlement and the local area.  Therefore it would be contrary to criterion (a) of Policy 7 of 
SESplan. 
 
I acknowledge that the appellant is willing to make appropriate and proportionate financial 
contributions to address shortfalls in non-denominational primary school capacity.  
However, I agree with the council that when all relevant developments are considered, 
capacity issues arise and there are no agreed solutions to resolve the matter.  Therefore, I 
find that the appeal proposal, as it currently stands, does not comply with criterion (c) of 
Policy 7 of SESplan. 
 
I consider that the introduction of housing in close proximity to the Category B listed 
Westfield House and its associated farm complex, would have an adverse impact on its 
overall setting, particularly the eastern approach.  However, I find that suitable siting and 
landscape mitigation could be introduced through condition, which would reduce the impact 
and preserve the setting of the listed building.  
 
In reaching my conclusions I have considered any material considerations.  Given that the 
examination of the proposed local development plan has been underway for some time and 
a wider allocation, which includes the appeal site, is being sought through this process, I 
find it reasonable to attach some weight to the argument that the proposal is premature. 
 
Although I conclude that there is a shortfall in the 5-year effective housing land supply and 

therefore Scottish Planning Policy’s presumption in favour of development which contributes 
to sustainable development is a significant material consideration, I consider that the 
adverse impacts on the landscape and setting of Murieston, along with the site’s limited 
accessibility, outweigh the benefits of the provision of further housing in the area.  I also find 
that there is a lack of education capacity, solutions for which have not been concluded to 
date.  Overall, I find that there is a conflict with criteria (a) and (c) of Policy 7 of SESplan and I 
find no material considerations that would outweigh these concerns. 
 
Recommendation 
 
I recommend that the appeal be dismissed and planning permission in principle refused.      
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Scottish Government 
Planning and Environmental Appeals Division 

4 The Courtyard 
Callendar Business Park 

Callendar Road 
Falkirk 

FK1 1XR 
 
DPEA case reference:  PPA-400-2067 
The Scottish Ministers 
Edinburgh 
 
 
Ministers 
 
In accordance with my minute of appointment dated 18 October 2016, I conducted a 
hearing in connection with an appeal against refusal of planning permission in principle  
for 14.5 hectares of residential development with associated landscaping, roads and 
footpaths at land at Murieston Road, Murieston, Livingston.  
 
On 9 May 2016, Scottish Ministers decided to recall the decision for the following reasons: 
“Scottish Ministers place a high priority on the delivery of good quality housing that can 
contribute to the creation of successful and sustainable places.  They continue to take an 
active role in monitoring the practical application of the Scottish Planning Policy, particularly 
the presumption in favour of development that contributes to sustainable development.  As 
a result, they wish to recall appeals for housing proposals over 100 units to monitor how this 
national policy is being implemented.  This appeal is being recalled for Ministers’ decision 
as it is over 100 housing units in size.” 
 
On 8 December 2016, I held a pre-examination meeting to consider the arrangements and 
procedures for the hearing and in particular agree as much of the background technical 
information as possible.  Although it was agreed that a statement of common ground would 
be submitted, this was not forthcoming.  It was also agreed that there should be three 
hearing sessions as follows: 
 

 Housing land supply 

 Education capacity 

 Conditions and planning obligations 
 
The hearing sessions took place at Livingston Cricket Club on 15 and 16 February 2017.  
Closing submissions were exchanged in writing, with the final closing submissions on behalf 
of the appellant being lodged on 13 March 2016. 
 
I conducted an unaccompanied inspection of the appeal site and its surroundings on 16 
November 2016 and an accompanied site inspection on 17 February 2017. 
 
My report, which is arranged on a topic basis, takes account of the hearing statements, all 
submitted documents and closing submissions lodged by the parties, together with the 
discussion at the hearing sessions. I have also taken account of the consultation responses 
and objections submitted to the council during the processing of the application, and to the 
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representations received following submission of this appeal.  In the interests of brevity, 
hyperlinks to the submitted documents are used throughout the report. 
 
In two separate reports, I consider and make recommendations on the appellant’s claim for 
an award of expenses against the council and the council’s counterclaim for an award of 
expenses against the appellant. 
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CHAPTER 1: BACKGROUND   
 
1.1 An application for planning permission in principle for residential development of the 
appeal site was submitted to West Lothian Council on 19 May 2015.  The application was 
accompanied by the following documents:  

 Location Plan 

 Planning Statement 

 Pre-Application Consultation Report 

 Housing Land Assessment 

 Education Capacity Appraisal 

 Design Statement 

 Landscape and Visual Impact Assessment 

 Desk Based Archaeological Assessment 

 Tree Survey 

 Noise Assessment 

 Ecological Assessment 

 Transport Assessment 

 Preliminary Site Appraisal 

 Flood Risk Assessment 
 
Site Description and Proposal 
 
1.2 Murieston is located to the south of Livingston, West Lothian and now forms part of 
the urban growth of Livingston.  The wider Murieston and adjoining Bellsquarry area 
contains a local neighbourhood centre, Livingston South rail station, primary and secondary 
schools and Brucefield Industrial Estate.   
 
1.3 The appeal site is located at the western end of Murieston Road at the western edge 
of Murieston, immediately south of the Edinburgh to Glasgow via Shotts railway line.  
Livingston town centre is located some 3.5 kilometres away.  The site is greenfield, 
comprises two arable fields and extends to around 14.5 hectares.  A small watercourse 
runs along the northern boundary of the site.  The site is slightly undulating and there is 
some evidence of the remains of the former Westfield Mine in the north of the site and 
former railway sidings.  A possible sinkhole resulting from the former mine workings has 
recently appeared within the south eastern corner of the site. 
 
1.4 To the north of the site, beyond the railway line is an area of woodland known as 
North Wood.  The east of the site is bounded by Murieston Road and beyond is open 
space, an area of housing and the Murieston Trail - a wooded walk along the Murieston 
Water.  To the south, the site has an open aspect with views towards the Pentland Hills.   
The Category C Listed Skivo House is situated within housing at the edge of Murieston to 
the south east.  The Category B Listed Murieston Castle, also a scheduled monument, is 
located some 600 metres to the south of the site.  To the west, arable fields continue to the 
main road, and extend beyond.  The Category B Listed Westfield House lies some 150 
metres from the south west corner of the site and there are a range of traditional agricultural 
buildings and more modern farm and equestrian buildings located between the house and 
the site.  Woodland bounds the site along the northern and eastern edges, with some 
mature trees on the western boundary and an avenue of trees runs along the southern 
boundary in line with an existing private access track leading to Westfield House.   
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367429
https://www.dpea.scotland.gov.uk/Document.aspx?id=367430
https://www.dpea.scotland.gov.uk/Document.aspx?id=367431
https://www.dpea.scotland.gov.uk/Document.aspx?id=367446
https://www.dpea.scotland.gov.uk/Document.aspx?id=367439
https://www.dpea.scotland.gov.uk/Document.aspx?id=367432
https://www.dpea.scotland.gov.uk/Document.aspx?id=367440
https://www.dpea.scotland.gov.uk/Document.aspx?id=367441
https://www.dpea.scotland.gov.uk/Document.aspx?id=367447
https://www.dpea.scotland.gov.uk/Document.aspx?id=367448
https://www.dpea.scotland.gov.uk/Document.aspx?id=367442
https://www.dpea.scotland.gov.uk/Document.aspx?id=367443
https://www.dpea.scotland.gov.uk/Document.aspx?id=367672
https://www.dpea.scotland.gov.uk/Document.aspx?id=367445
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1.5 The proposed development is for planning permission in principle for a 14.5 hectare 
residential development with associated landscaping, roads and footpaths.  The 
development would be accessed from Murieston Road which would require the removal of 
some trees in this location whilst other areas of woodland on the site would be retained.  An 
indicative site layout is contained within the Design Statement.  Based on this layout, the 
applicant originally submitted that the site could accommodate approximately 200 housing 
units.  This was subsequently revised in September 2015 to approximately 100-120 units in 
a further submission made to the council.  The site boundary remains unchanged and an 
amended layout was not submitted to support this later submission. 
 
Pre-application and processing of the application 
 
1.6 As a major development, the application was preceded by a Proposal of Application 
Notice (PAN) and a pre-application consultation event.  The PAN considered a larger area 
than the appeal site, amounting to approximately 31 hectares in total.   The appeal site was 
identified as phase one and land to the south included as phase two as a longer term 
development.  Much of the early assessments that supported the planning application were 
based on the larger area, including an initial EIA screening opinion. 
 
1.7 A further EIA screening opinion was requested by the applicants in relation to the 
appeal site.  The council advised that although the proposal constitutes an urban 
development project and exceeds the applicable threshold set out in Schedule 2 of the 
Town and Country Planning Environmental Impact Assessment (Scotland)  
Regulations 2011, it would not require an environmental impact assessment.  The 
development was not considered likely to have a significant impact on the environment, due 
to the location of the site adjacent to existing residential and industrial areas and due to its 
size which was limited to less than 200 residential units.  However, the council did highlight 
a number of constraints on the site and the need for technical reports to address drainage, 
transport, visual, ecological/landscape, cultural and archaeological impacts/effects.  
 
1.8 In November 2015, the council also confirmed that given the reduction in unit 
numbers from 200 to approximately 100-120 units, the proposal had been re-notified and 
re-advertised as required. 
 
Consultation responses 
 
1.9 The following consultees had no objection in principle subject to advice on detailed 
matters and, where appropriate, the imposition of suitable planning conditions. 
 

 West of Scotland Archaeology Service 

 West Lothian Council Transportation 

 West Lothian Council Flood Prevention 

 West Lothian Council Environmental Health 

 The Coal Authority 
 
1.10 The council’s contaminated land officer notes the preliminary site appraisal 
accompanying the application highlights previous potentially contaminative activities having 
taken place on and within the vicinity of the site.  The officer advises that a Phase 1 Site 
Investigation Report would require to be submitted and approved before the application was 
determined.  The council committee report indicated that such a report was awaited and 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367471
https://www.dpea.scotland.gov.uk/Document.aspx?id=367434
https://www.dpea.scotland.gov.uk/Document.aspx?id=367434
https://www.dpea.scotland.gov.uk/Document.aspx?id=367437
https://www.dpea.scotland.gov.uk/Document.aspx?id=367455
https://www.dpea.scotland.gov.uk/Document.aspx?id=367451
https://www.dpea.scotland.gov.uk/Document.aspx?id=367459
https://www.dpea.scotland.gov.uk/Document.aspx?id=367452
https://www.dpea.scotland.gov.uk/Document.aspx?id=367456
https://www.dpea.scotland.gov.uk/Document.aspx?id=367672
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would be required before a decision could be issued.  Conditions requiring agreement on 
further investigations and mitigation measures, if required would then need to be imposed.   
 
1.11 An objection was received from the council’s education service due to there being no 
provisions in place for increasing capacity at primary or secondary levels to accommodate 
the development.  The details of this response are dealt with in Chapter 6. 
 
1.12 In November 2016, I requested a consultation response from Historic Environment 
Scotland (HES) in relation to Westfield House.  HES response states that as the 
development has the potential to affect the setting of a category B Listed Building, they 
have no locus as a consultee and these matters would be for the council alone to assess.  
In doing so, HES referred me to their Managing Change guidance on setting.  
 
Representations 
 
1.13 Three letters of objection to the application were received from local residents; one 
from Ms Katherine O’Callaghan of nearby Albyn Drive and two from the owners of Westfield 
House, Gareth and Nicola Wood represented by Brodies LLP.  Objections were also 
received from Murieston Community Council and Bellsquarry Community Council.  Further 
representations to the appeal were made by the same parties listed above.  Hyperlinks to 
the letters of objection and representations are contained within Appendix 1. 
 
1.14 The letters of objection and representations raise the following issues: 
 

 No shortfall in housing land supply in West Lothian 

 Community Council survey indicates high percentage of households oppose 
development at the site and to the south and west of Murieston Road 

 Countryside Belt therefore contrary to development plan 

 Premature in relation to the emerging local development plan 

 Impact on the landscape setting of Murieston 

 Appear as distinct and isolated from the settlement 

 Settlement coalescence 

 Proximity to surrounding residential properties  

 Loss of trees 

 Construction exclusion zone not considered 

 Detrimental impact on wildlife and ecology of the area 

 Detrimental impacts on the B Listed Westfield Housing and its landscape setting 

 Set a precedent for development to the south of the site  

 Traffic impacts on Murieston Road and Bellsquarry South Road 

 Road safety risks for pedestrians 

 Contribute to congestion of local roads 

 Lack of capacity at Livingston South rail car park 

 Site poorly served by public transport 

 Lack of school capacity to support the proposed development  

 25 percentage affordable housing is required and should reflect local private sector 
land values 

 High risk area in terms of former mining activity.  
 
1.15 In addition to the above matters, Gareth and Nicola Wood raise concerns that the 
material prepared by the applicant at the application and appeal stages, contain a number 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367458
https://www.dpea.scotland.gov.uk/Document.aspx?id=407255
https://www.dpea.scotland.gov.uk/Document.aspx?id=451859
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of key deficiencies.  These include a discrepancy in the indicative boundary planting, the 
adoption of a Landscape and Visual Impact Assessment where it is not required, the lack of 
an illustration of the proposed development in terms of a site layout plan and description 
(given the change in unit numbers), and the lack of viewpoints looking out from the site.  
These deficiencies prevent the landscape and visual impacts and the protection afforded to 
the setting of a listed building from being adequately assessed.  These concerns are 
responded to in Chapters 4 and 5.  
 
Council’s consideration of the application 
 
1.16 West Lothian Council Planning Committee refused planning permission in principle 
for the proposal on 5 February 2016.  The council’s reasons for refusal set out in the 
decision notice state that: 
 
 1. The proposal is contrary to Policy 1B of the Strategic Development Plan for 

 Edinburgh and South East Scotland since the application site is a greenfield  site 
located outwith the settlement envelope of Livingston on land designated in the 
 adopted local plan as the Livingston Countryside Belt. Development of this site also 
 has the potential to adversely affect the setting of the adjacent Category B Listed 
building. Granting permission would adversely affect the setting of a listed building 
and be detrimental to a local countryside designation. 

 
 2. The proposal is contrary to Policy 5 of the Strategic Development Plan for 

 Edinburgh and South East Scotland. The site is unallocated and the majority of the 
 SESplan requirement for additional housing in West Lothian will be met through sites 
 allocated in the current local plan or which have gained planning permission since 
the local plan was adopted. 

 
 3. The proposal is contrary to Policy 6 of the Strategic Development Plan for 

 Edinburgh and South East Scotland. The council adopts the position that there is a 
generous supply of housing land in West Lothian and granting permission to this 
unallocated site would be outwith the terms of this policy. In any event, it is unlikely 
that this site could contribute to any perceived short term deficit in housing land 
supply in the period to 2019. 

 
 4. The proposal is contrary to Policy 7 of the Strategic Development Plan for 

 Edinburgh and South East Scotland insofar as the site is not allocated for housing in 
the adopted local plan. The proposal would not be in keeping with the countryside 
setting of the site and the proposal does not comply with criterion (a). There are 
known education infrastructure issues which mean that the proposal does not comply 
with criterion (c). 

 
 5. The proposal is contrary to Policy 8 of the Strategic Development Plan for 

 Edinburgh and South East Scotland. The development site is in an unsustainable 
location outwith the settlement envelope of Livingston and remote from local 
facilities, schools and public transport connections. Granting permission to the 
development is likely to result in an increased travel demand and potentially lead to a 
resource commitment by the council in terms of transporting children to catchment 
schools. 

  

https://www.dpea.scotland.gov.uk/Document.aspx?id=367427
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 6. The proposal is contrary to Policy 9 of the Strategic Development Plan for 
 Edinburgh and South East Scotland. There are known educational infrastructure 
constraints with catchment schools. Granting permission would exacerbate this 
situation. 

 
 7. The proposal is contrary to Policy ENV22 of the adopted West Lothian Local Plan. 

 The Livingston Countryside Belt forms an area of high amenity on this edge of the 
town. The proposed development within the Countryside Belt is unjustified and would 
neither protect nor enhance that designation. 

 
 8. The proposal is contrary to Policy ENV23 of the adopted West Lothian Local Plan. 

 The application site is outwith the Livingston settlement envelope in an area 
designated as the Livingston Countryside Belt. If development proceeded it would 
reduce the distance between residential development in Livingston and local plan 
allocated housing sites in Polbeth and would result in a dilution of the settlement 
identities of both Polbeth and Livingston, and in particular Murieston, contrary to the 
reason for the inclusion of the site within the wider Livingston Countryside Belt 
designation. 

 
 9. The proposal is contrary to Policy ENV31 of the adopted West Lothian Local Plan 

2009 as the site is located outside the settlement boundary of Livingston, where 
there is a presumption against development except in limited circumstances where 
development is compatible with a rural area. The proposed development can be 
characterised as an unjustified development of a greenfield site and, therefore, does 
not meet the criteria contained in policy ENV31 of the local plan for allowing 
development in the countryside. 

  
 10. The proposal is contrary to Policy HOU1 of the adopted West Lothian Local Plan. 

 The application site is not allocated as a housing site in the adopted local plan. As 
such, the proposal is contrary to Policy HOU1. 

 
 11. The proposal is contrary to Policy HER2 of the adopted West Lothian Local Plan. 

 Westfield House is a Category B Listed building. The proposed development has the 
potential to have an adverse impact on the setting of that listed building. 

 
 12. The proposal is contrary to the policies and provisions of the emerging West 

 Lothian Local Development Plan. In particular, it is contrary to the following proposed 
policies: (i) ENV2, Housing development in the countryside; (ii) ENV7, Countryside 
Belts and settlement setting; (iii) HOU1 & 2, Housing sites and Maintaining an 
effective land supply; (iv) ENV28, Listed Buildings; and (v) INF 1, Infrastructure. 

  
 13. By granting planning permission in principle, the council would set an undesirable 

 precedent for other similar developments in the countryside. The cumulative effect of 
 which would be the gradual erosion of rural areas of West Lothian and the 
coalescence of settlements and these factors would be to the detriment of the area's 
visual amenity and rural character. 

 
Appeal process 
 
1.17 A pre-examination meeting was held on 8 December 2016 and a note of the meeting 
produced.  Hearing statements were submitted by the appellant, council, Murieston 

https://www.dpea.scotland.gov.uk/Document.aspx?id=410184
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Community Council and Bellsquarry Community Council.  Further supplementary 
statements were made by the appellant and council on education matters.   
 
1.18 The hearing sessions took place on 15 and 16 February 2017.  The agenda for the 
hearing set out three separate sessions covering housing land supply, education capacity 
and conditions and planning obligations.  The appellant and West Lothian Council took part 
in all three hearing sessions, Murieston Community Council took part in the sessions on 
housing land supply and conditions and planning obligations and Bellsquarry Community 
Council took part in the session on education capacity.  Closing submissions were 
subsequently received from the appellant, council, Murieston Community Council and 
Bellsquarry Community Council.  The parties’ main submissions are listed in Appendix 1, 
including hyperlinks to the documents. 
 
Main policy documents 
 
1.19 The key policy documents are highlighted below. 
 
1.20 The development plan consists of the South East Scotland Strategic Development 
Plan (SESplan), approved by Scottish Ministers in June 2013, the associated 
supplementary guidance on housing land dated November 2014 and the West Lothian 
Local Plan adopted in 2009. 
 
1.21 Scottish Planning Policy, 2014, sets out national planning policies which reflect 
Scottish Ministers’ priorities for operation of the planning system and the development of 
land.  It includes general principles for the planning system and housing policies. 
 
1.22 PAN 2/2010 Affordable Housing and Housing Land Audits published in August 2010 
provides advice and information regarding affordable housing and housing land audits. 
Although the Scottish Government’s Draft Planning Delivery Advice: Housing and 
Infrastructure published on 17 February 2016 was not submitted as a document, the main 
parties indicated at the hearing that they were aware of its content.  It is understood that 
when the finalised advice is published it will replace PAN 2/2010.  The finalised advice was 
not available at the time of submitting this report.   
 
1.23 The West Lothian Proposed Local Development Plan was published for comment  
on 12 October 2015 and submitted for examination on 28 October 2016.  Along with the 
Proposed Plan, I was provided with the council’s Schedule 4 for the Murieston Castle Farm 
site (Issue 16Aq).  At the time of submitting my report, the examination of the local 
development plan had not been concluded. 
 
Application and Appeal decisions  
 
1.24 In the submissions made by the main parties, a number of planning application and 
appeal decisions have been referred to me as follows: 
 

 0725/MSC/16 – Application for approval of matters specified in conditions 
(ref:0487/P/10) for a residential development of 190 houses (as amended from 221) 
and land set aside for affordable housing at Land at Limefields, Brucefield, 
Livingston.  The decision to approve the application by West Lothian Council was 
granted on 23 March 2017.  
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=419873
https://www.dpea.scotland.gov.uk/Document.aspx?id=419873
https://www.dpea.scotland.gov.uk/Document.aspx?id=367489
https://www.dpea.scotland.gov.uk/Document.aspx?id=367489
https://www.dpea.scotland.gov.uk/Document.aspx?id=367490
https://www.dpea.scotland.gov.uk/Document.aspx?id=367491
https://www.dpea.scotland.gov.uk/Document.aspx?id=367491
https://www.dpea.scotland.gov.uk/Document.aspx?id=367485
https://www.dpea.scotland.gov.uk/Document.aspx?id=367488
https://www.dpea.scotland.gov.uk/Document.aspx?id=367499
https://www.dpea.scotland.gov.uk/Document.aspx?id=417328
https://www.dpea.scotland.gov.uk/Document.aspx?id=417328
http://www.dpea.scotland.gov.uk/Document.aspx?id=452940
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 0757/FUL/14 – Proposal for the erection of 47 houses/flats (as amended to 45) on 
land adjacent to Carledubs Crescent, Kirkhill, Broxburn.  Following notification to the 
Scottish Ministers, the application was granted planning permission by West Lothian 
Council on 27 March 2015.  The committee report, education service response, 
decision notice and Scottish Government decision letter not to intervene is submitted 
by the appellant.  

 

 PPA-400-2045 – Proposal for 12.6 ha of residential development on land at 
Burghmuir, East Springfield, Linlithgow.  The decision by Scottish Ministers  on 21 
July 2015 was to dismiss the appeal. 
 

 PPA-400-2046 – Proposal for 6.5 ha of residential development on land at Clarendon 
Farm, Linlithgow.  The decision by Scottish Ministers on 21 July 2015 was to dismiss 
the appeal. 
 

 PPA-400-2057 – Proposal for 12.4 ha of residential development at Brotherton Farm, 
Livingston.  I was referred to a notice of intention dated 11 December 2015, a 
second notice of intention issued on 6 June 2016 and a decision to allow the appeal 
issued on 27 October 2016. 
 

 PPA-400-2058 – Residential development of 49 units on land at Blackness Road, 
Linlithgow.  The appeal was dismissed on 25 January 2016. 
 

 PPA-400-2059 – Proposal for 6.2 ha of residential development at land at Main 
Street, Dechmont.  A statement of common ground was provided.  This appeal was 
recalled by the Scottish Ministers in February 2016 and at the time of writing this 
report, a report had been submitted and a decision was awaited.   
 

 PPA-230-2134 – Proposal for up to 670 residential at land west of Maybury Road, 
245 metres south east of Cammo Walk, Edinburgh.  The appeal was dismissed by 
Scottish Ministers on 5 June 2015. 

 
1.25 A further case was referred to me by the council – Seafield Road, Blackburn, on 
which a challenge by Hallam Land Management Ltd through a Judicial Review was 
dismissed by the Court of Session in December 2014.  I was not provided with the details of 
that case but it was referred to by the council in its report to planning committee, at the 
hearing session on education capacity and in the council’s closing submissions.  The 
judgement in that case is also referred to in the above appeal decision at Blackness Road, 
Linlithgow (PPA-400-2058). 
  
  

https://www.dpea.scotland.gov.uk/Document.aspx?id=422486
https://www.dpea.scotland.gov.uk/Document.aspx?id=422492
https://www.dpea.scotland.gov.uk/Document.aspx?id=367510
https://www.dpea.scotland.gov.uk/Document.aspx?id=367511
https://www.dpea.scotland.gov.uk/Document.aspx?id=367504
https://www.dpea.scotland.gov.uk/Document.aspx?id=367505
https://www.dpea.scotland.gov.uk/Document.aspx?id=367506
https://www.dpea.scotland.gov.uk/Document.aspx?id=417313
https://www.dpea.scotland.gov.uk/Document.aspx?id=417314
https://www.dpea.scotland.gov.uk/Document.aspx?id=367507
https://www.dpea.scotland.gov.uk/Document.aspx?id=367512
https://www.dpea.scotland.gov.uk/Document.aspx?id=367476
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CHAPTER 2: POLICY CONTEXT 
 
Introduction 
 
2.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the 
appeal be determined in accordance with the development plan, unless material 
considerations indicated otherwise. 
 
2.2 The development plan in this case comprises of the approved South East Scotland 
Strategic Development Plan (SESplan), June 2013, the associated adopted supplementary 
guidance on housing land, November 2014, and the adopted West Lothian Local  
Plan, 2009.   
 
Policy context 
 
SESplan Strategic Development Plan 
 
2.3 SESplan was approved in 2013 and covers six authorities across Edinburgh and 
south east Scotland.  The plan covers the period to 2032.  
 
2.4 Policy 1A sets out the spatial strategy for the SESplan area including the main 
development locations and identifies much of West Lothian as a Strategic Development 
Area (SDA).  The appeal site falls within the SDA. 
 
2.5 Policy 1B seeks to protect international, national and local designations and 
classifications from significant adverse impacts.  Specific mention is given to particular 
designations.  The policy sets out general development principles to include within local 
development plans and provides limited guidance for the development of a single site.   
 
2.6 Policy 5 sets out the overall strategic housing land requirement for the SESplan area 
for the period 2009 to 2024.  It requires supplementary guidance (produced in 2014) to 
provide a housing land requirement for each of the constituent local authorities for the 
periods 2009/19 and 2019/24.  For West Lothian, the supplementary guidance identifies 
11,420 units for 2009/19 and 6,590 units for 2019/24. 
 
2.7 Policy 6 requires that each planning authority maintain a 5 year supply of effective 
housing land at all times, the scale of which should be derived from the supplementary 
guidance requirements.  SESplan does not provide any detailed guidance as to the correct 
methodology for calculating a 5 years effective housing land supply.  This matter is 
discussed in more detail in Chapter 3. 
 
2.8 Policy 7 applies when a 5-year supply of effective housing land is not being 
maintained.  Greenfield housing sites may be allocated in local development plans or 
granted planning permission in order to maintain a 5-year effective supply provided that: 

 
a) The development will be in keeping with the character of the settlement and local 

area; 
b) It will not undermine green belt objectives; and 
c) Any additional infrastructure required as a result of the development is either 

committed or to be funded by the developer. 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367489
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2.9 Policy 8 sets out the transportation requirements for local development plans and 
supports the development of a sustainable network.   
 
2.10 Policy 9 sets out the infrastructure requirements required to deliver the spatial 
strategy including the need for local development plans to provide policy guidance that will 
require sufficient infrastructure to be available, or its provision to be committed, before 
development can proceed.   
 
West Lothian Local Plan 
 
2.11 The West Lothian Local Plan was adopted in 2009.  The appeal site is not allocated 
for housing within the plan.  On the proposals map, the site falls outwith the settlement 
boundary for Murieston and Livingston and within a defined countryside belt, which is 
designated around Livingston to prevent coalescence with other settlements.  The 
countryside belt is covered by Policies ENV22 and ENV23 which seek to resist 
development in countryside belts for which there is no specific locational need and which 
will lead to coalescence between settlements.  Sporadic development is resisted.  
Opportunities to protect and enhance the landscape in these areas will be sought and 
encouraged.  
 
2.12 The following relevant policies follow on from this situation: Policies ENV31 and 
ENV32 dealing with development in the countryside.  Policy ENV31 provides an exception 
to allow development in the countryside in particular circumstances.  None of the 
circumstances apply in the case of the appeal proposal.  Policy ENV32 simply refers to 
other policies of the local plan in confirming the strong presumption against new 
development in the countryside, many of which deal with site specific matters.   
 
2.13 Policy ENV33 is only engaged where new development in the countryside is 
acceptable in terms of Policies ENV31 and ENV32.  As this not the case, no specific 
assessment against Policy ENV33 is necessary. 
 
2.14 Policy HER2 safeguards listed buildings and their setting from inappropriate 
development proposals. 
 
2.15 The requirements of Policies IMP2 and IMP3 relate to education provision and the 
need for planning conditions or legal agreements to secure funding and/or the phasing of 
development.  Policy IMP2 specifically refers to the denominational secondary sector.  
Where these requirements cannot be overcome there is a presumption against housing 
development.   
 
Proposed West Lothian Local Development Plan  
 
2.16  The Proposed West Lothian Local Development Plan was published for comment on 
12 October 2015 and submitted for examination in October 2016. 
 
2.17 The proposed plan does not allocate the appeal site for housing development and it 
is retained as countryside belt, outwith the settlement boundary.  Land safeguarded for 
open space is identified immediately east of Murieston Road.  Housing allocations are 
identified within the existing housing areas of Murieston and Polbeth, including 170 units at 
Brucefield (Limefields), north-west of the appeal site. 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367491
https://www.dpea.scotland.gov.uk/Document.aspx?id=367499
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2.18 The relevant policies ENV2 and ENV7 restrict new housing in the countryside and 
countryside belts respectively unless there is a specific locational need.  The strategic 
purposes of countryside belts are not to be undermined, the protection and enhancement of 
the landscape is sought, and the prevention of coalescence between settlements.   
 
2.19 Policy HOU2 supports allocated housing sites and, informed by an annual audit 
(agreed with housing providers) and available infrastructure, controls the phasing of sites in 
order to maintain a 5-year effective supply. 
 
2.20 Policy INF1 outlines the council’s approach to assessing the cumulative long-term 
effect of new development on the need for infrastructure or community facilities.  All 
necessary infrastructure should be provided or the funding for such infrastructure fully 
committed before development can commence.  Where infrastructure constraints cannot be 
overcome, there will be a presumption against development.   
 
2.21 Policy ENV28 seeks to protect listed buildings and their settings. 
 
2.22 Within the Main Issues Report, the appeal site, as part of a larger area at around 85 
hectares, featured as a preferred alternative housing site (reference EOI-0110) referred to 
as Murieston Castle Farm.  This area was considered to present a logical extension to the 
west side of Livingston.   
 
2.23 Bellsquarry and Murieston Community Councils’ have provided a copy of a 
community questionnaire that they commissioned at the main issues report stage.  This 
highlights substantial local opposition to the development of housing at Murieston Castle 
Farm as promoted in the main issues report. 
 
2.24 As a background paper to the main issues report the Local Landscape Designation 
Review considered the identification of candidate Special Landscape Areas.  The 
landscape unit featuring the appeal site (Harburn/Hartwood Fringe Landscape Character 
Area) was not recommended for inclusion in such a designation.  This recommendation was 
continued into the proposed plan.  
 
2.25 The appellant’s representation to the proposed plan comprises of a phased housing 
development of around 31 hectares and includes the whole of the appeal site as phase one 
and an area of land immediately to the south as phase two.  
 
2.26 Within the council’s Schedule 4 the council comments with regard to the EOI 
proposal are as follows: “Fundamentally, an extensive greenfield area of approximately 85 
hectares with a suggested 375+ houses was considered to create too great an impact on 
education capacity, local services and road capacities in the Murieston Valley to sanction 
the whole Murieston Castle and Westfield Farms as a single greenfield release.” 
 
2.27 The council also comments on the appeal site: “A Planning Permission in Principle 
application was submitted to WLC in May 2015 for the northern part of the promoted 
landholding (Phase 1). The application, as amended, is for approximately 100-120 units 
which can be accommodated with feasible extensions to education infrastructure.”  The 
council rejects the site, citing the council’s decision to refuse the application and concerns 
over impacts on the rural setting of Murieston, the B Listed Westfield House and the site’s 
remoteness and unsustainable location. 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367494
https://www.dpea.scotland.gov.uk/Document.aspx?id=416709
https://www.dpea.scotland.gov.uk/Document.aspx?id=367496
https://www.dpea.scotland.gov.uk/Document.aspx?id=367496
https://www.dpea.scotland.gov.uk/Document.aspx?id=367503
https://www.dpea.scotland.gov.uk/Document.aspx?id=417328
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Scottish Government Policy 
 
2.28 National Planning Framework 3 highlights Scottish Government’s wish to see a 
greater and more concerted effort to deliver a generous supply of housing land in the 
SESplan area. 
 
2.29 Scottish Planning Policy, 2014, presumes in favour of development which contributes 
to sustainable development.  Paragraph 29 provides a list of principles to guide decisions.  
Decision makers should also take into account any adverse impacts of development which 
would significantly and demonstrably outweigh its benefits when assessed against the wider 
policies in Scottish Planning Policy. 
 
2.30 In relation to the delivery of new homes, the planning system is expected to identify a 
generous supply of housing land, ensure new housing is suitably located and designed, and 
to focus on the actual delivery of housing.   
   
2.31 Scottish Planning Policy requires planning authorities to ensure that there is always 
enough effective housing land for at least 5 years.  Where supply falls short of this, 
development plan policies for the supply of housing land will not to be considered up to 
date.  In such circumstances, the presumption in favour of development which contributes 
to sustainable development is to be a significant material consideration. Scottish Planning 
Policy also adopts this presumption where a development plan is more than five years old. 
 
2.32 Paragraph 34 of Scottish Planning Policy states that a proposal would only be 
considered premature to an emerging plan if the development was so substantial, or its 
cumulative effect so significant, that granting permission would predetermine decisions 
about the scale, location or phasing of new developments which are central to the plan.  
Prematurity is considered more relevant as a consideration the closer the plan is to 
adoption or approval.   
 

2.33 Scottish Historic Environment Policy (SHEP), which sets out the Scottish 
Government’s policy for the sustainable management of the historic environment was 
replaced by the Historic Environment Scotland (HES) Policy Statement in 2016.  This policy 
statement and associated circular, Scottish Planning Policy and HES Managing Change 
guidance notes are relevant with regard to considering impacts on the historic environment 
including listed buildings, scheduled monuments and their settings.   
  
2.34 Paragraph 141 of Scottish Planning Policy notes the importance of preserving the 
settings of Listed Buildings, stating that: ‘The layout, design, materials, scale, siting and use 
of any development which will affect a listed building or its setting should be appropriate to 
the character and appearance of the building and setting’.  Where there is the potential for a 
proposed development to have an adverse effect on a scheduled monument or on the 
integrity of its setting, Paragraph 145 of Scottish Planning Policy requires that permission 
only be granted in exceptional circumstances. 
 
2.35 HES Managing Change guidance on setting sets out the principles that apply to 
developments affecting the setting of historic assets or places including listed buildings and 
scheduled monuments. 
 
Other 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367484
https://www.dpea.scotland.gov.uk/Document.aspx?id=367485
http://www.gov.scot/Resource/0051/00517526.pdf
https://www.dpea.scotland.gov.uk/Document.aspx?id=451859
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2.36 PAN 2/2010 Affordable Housing and Housing Land Audits emphasises the 
importance of regular monitoring of the effective land supply.  An annual audit, prepared by 
the planning authority in conjunction with housing and infrastructure providers, is referred to 
as the established means for monitoring housing land.  It states that planning authorities 
should use the information from the audit process to ensure that at all times sufficient 
effective land is available to meet the housing land requirement for at least the following 5 
years.  PAN 2/2010 is likely to be replaced by the Scottish Government following comments 
received to the Draft Planning Delivery Advice: Housing and Infrastructure.  At the time this 
report was written no replacement had been published.   
 
2.37 The council submitted a SESplan Joint Committee Report, dated May 2015, which 
advises on a common approach for measuring a five year supply of effective housing land. 
 

2.38 The council submitted a document titled SESplan Housing Need and Demand 
Assessment 2 (HoNDA2) which had been approved by the Scottish Government’s Centre 
for Housing Market Analysis as “robust and credible”.  This provides more up to date 
household projections and forms the evidence base for the next Strategic Development 
Plan (SESplan2).  According to the SESplan Development Plan Scheme, SESplan2 will be 
subject to examination in summer 2017 with approval programmed for summer 2018.  At 
the time of writing my report it had not been submitted for examination. 
 
2.39 The appellant submitted the recent Scottish Government’s consultation on the future 
of the Scottish planning system ‘Places, people and planning’ published in January 2017.  
Consultation on the document ended on 4 April 2017 and will help inform a future review of 
planning legislation and/or policy in Scotland. 
 
Case for the appellant 
 
SESplan Strategic Development Plan 
 
2.40 Although there is a measure of policy protection afforded to local designations and 
classifications within SESplan Policy 1B, the countryside belt is not specifically mentioned.  
Therefore, the policy does not afford the same level of protection to countryside belts as 
those designations specifically referred to in the policy.  The proposal would not impact 
significantly upon the landscape designations, character and setting of the area.  Any 
perceived impact of the proposal in terms of landscape and heritage would not be 
significantly adverse and can be suitably mitigated. 
 
2.41 Due to the delay in bringing forward the local development plan, the council will not 
achieve the 2009/19 housing requirement as required by SESplan Policy 5.  The council is 
not maintaining a 5 year supply of effective housing land as required by SESplan Policy 6.  
Policy 7 of SESplan is therefore engaged.  The appeal proposal would be in keeping with 
the character of Murieston and accords with criterion (a).  The site is not located within the 
green belt and therefore criterion (b) is not relevant.  The proposal can be accommodated 
within existing infrastructure or by additional infrastructure funded by the developer.  
Proportionate and reasonable financial contributions towards education infrastructure are 
proposed in accordance with criterion (c).  Therefore, overall, the proposal complies with 
Policy 7. 
 
2.42 Contrary to the council’s reasons for refusal, the council’s transportation service has 
not objected to the proposal, subject to conditions.  The site is considered to be in a 

http://www.gov.scot/Resource/Doc/212607/0103970.pdf
https://www.dpea.scotland.gov.uk/Document.aspx?id=370389
https://www.dpea.scotland.gov.uk/Document.aspx?id=370390
https://www.dpea.scotland.gov.uk/Document.aspx?id=370390
https://www.dpea.scotland.gov.uk/Document.aspx?id=417318
https://www.dpea.scotland.gov.uk/Document.aspx?id=417319
https://www.dpea.scotland.gov.uk/Document.aspx?id=417319
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sustainable location and accessible to local facilities and services consistent with SESplan 
Policy 8.   
 
2.43 Transport, drainage and physical infrastructure can all be provided.  Necessary 
contributions to upgrading local primary school extension requirements and towards 
denominational secondary school provision can also be provided.  Therefore, the proposal 
is not in conflict with SESplan Policy 9. 
 
West Lothian Local Plan 
 
2.44 The adopted local plan, at over 7 years old, is considered to be out of date.  In the 
event of a 5 year effective housing land shortfall, development plan policies for the supply of 
housing land are also considered out of date.  In these circumstances it is neither 
appropriate nor acceptable simply to wait for the new local development plan.  Such an 
approach would defeat the purpose of the policies which are designed to support immediate 
release of housing to meet current shortfalls. 
 
2.45 Little weight therefore should be afforded to the local plan in the context of Policy 7 of 
SESplan being triggered.  In particular, the council’s application of the countryside 
protection policies (ENV22, ENV23, ENV31) is flawed given the outdated nature of housing-
related planning policy in West Lothian and the need for new sites to come forward to assist 
the housing shortfall.  The non-inclusion of the site as an allocation in the local plan is also 
irrelevant. 
 

2.46 As a result, no detailed consideration is made of Policies ENV22, ENV23 and ENV31 
or Policy ENV33 which deals with the design and development control of new development 
in the countryside.  However, the detailed issues raised therein are covered in the material 
submitted. 
 
2.47 The council’s reason for refusal under Policy HER2 is unsupported by any analysis 
and contradicted by its earlier assessment.  The proposal would not have a significant 
adverse impact upon the setting of the B Listed Westfield House and would comply with 
Policy HER2.  
 
2.48 Of the remaining up to date policies of the local plan, the proposal accords with these 
and, subject to conditions, there are no objections from any of the statutory consultees in 
relation to these policies. 
 
Proposed West Lothian Local Development Plan  
 
2.49 The appellant has been engaging with the West Lothian Local Development Plan 
since 2011.  Within the proposed plan, the council continues to fail to provide an effective 
housing land supply as required by Policy HOU2 and therefore the proposal cannot be 
deemed to contravene this policy. 
 
2.50 The council’s view that the proposal would significantly prejudice the emerging 
natural environment strategy is not accepted given that the council allocates further housing 
for Livingston and it previously supported, at the main issues stage, the wider development 
of the area including the appeal site as a logical extension. 
 

2.51 The only relevant designation relating to the site and to the ‘natural environment 
strategy’ is the countryside belt.  It is demonstrated in the material submitted that the 
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proposal would not impact negatively on the strategic objectives of Policy ENV7, namely: 
maintain the separate identity and visual separation of settlements; protect the landscape 
setting of settlements; promote public access; and enhance landscape and wildlife habitat.  
The risks and perceived impacts on countryside belts can be managed and mitigated.  
Furthermore, it is demonstrated that the proposal would comply with Policies ENV1 to 
ENV6 (where relevant) as required by the criteria in Policy ENV7.   
 
2.52 The proposal can be accommodated within existing and extended infrastructure and 
would not contravene Policy INF1.  It is accepted that financial contributions will be 
necessary to address school capacity issues as detailed in Chapter 6.  However, education 
capacity does not pose a constraint to developing the site, subject to financial contributions 
being agreed. 
 
2.53 As demonstrated in the material submitted, the proposal would have no detrimental 
impact upon any cultural heritage or historic environment assets that could not be mitigated 
through new planting to provide additional screening.  Therefore the proposal would comply 
with Policies ENV23 to ENV33 (where relevant).   
 
2.54 With regard to the remaining detailed policies of the proposed plan, the material 
submitted with the application demonstrates that the site can be developed in accordance 
with these policies and neither the council nor its consultees have raised any objections to 
these matters. 
 
2.55 In addition, it is considered that the proposed local development plan does not meet 
the separate housing requirements set out in the approved strategic development plan and 
this is a matter that would need to be addressed during the local development plan 
examination.  As a result, modifications to the plan will be required or supplementary 
guidance prepared, as has been done elsewhere, and the final adopted local development 
plan may ultimately differ from the proposed version.  In the meantime, the exceptional 
release of land through the granting of planning permission is the only realistic way of 
addressing significant housing land shortfalls.  Therefore, it is not considered that the 
appeal proposal would materially prejudice the West Lothian Local Development Plan. 
 
Scottish Government Policy 
 
2.56 There is a current Scottish Government imperative to deliver significant levels of new 
housing of all types to tackle the Scotland-wide shortfall in availability.  The delivery of new 
housing of all tenures is a policy priority of the Scottish Government as outlined within the 
document Homes Fit for the 21st Century and the Chief Planner’s Letter on housing land 
supply.  In particular, Paragraph 125 of Scottish Planning Policy and Action 9 of the Joint 
Housing Delivery Plan for Scotland stress the importance of maintaining a 5 year effective 
housing land supply.  Paragraph 123 of Scottish Planning Policy also is clear that it is the 
housing land audit that is critical to assessing effective land supply. 
 
2.57 Furthermore, one of the key changes noted in the Scottish Government's recent 
consultation "Places, People and Planning: a consultation of the future of the Scottish 
Planning System" is the need to build more homes.  There is the potential for removing 
strategic development plans and replacing them with regional partnership working, and for 
housing targets to be set at a national level.  This may affect the progress with SESplan2 
and any legislative changes could delay any ‘new’ housing land requirements for local 
authorities.  

https://www.dpea.scotland.gov.uk/Document.aspx?id=367482
https://www.dpea.scotland.gov.uk/Document.aspx?id=367481
https://www.dpea.scotland.gov.uk/Document.aspx?id=367483
https://www.dpea.scotland.gov.uk/Document.aspx?id=367483
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2.58 Within NPF3, a greater and more concerted effort to deliver a generous supply of 
housing land in the SESplan area is advocated.  Livingston is identified as an important hub 
for employment and services and a key strategic growth area.  The national spatial strategy 
is fully supported by the proposal and will deliver a high quality range of housing within an 
area of clear demand and lack of land supply.   
 
2.59 There are no adverse impacts that would significantly and demonstrably outweigh 
the benefits of the proposal when assessed against the wider policies of Scottish Planning 
Policy.  Through the detailed information submitted with the application it is demonstrated 
that the proposal is an example of development that contributes to sustainable 
development. 
 
2.60 It will provide a net economic benefit by providing financial contributions towards 
local infrastructure, employment opportunities in construction, affordable housing provision, 
increased council tax revenue and local spending.  It supports good design and addresses 
the six qualities of successful places.  It is in a sustainable location, avoids flood risk, will 
provide significant open space and path linkages. 
  
2.61 Not only is the West Lothian Local Plan out of date but there is not a 5-year supply of 
effective housing land.  For both reasons Scottish Planning Policy’s presumption in favour 
of development that contributes to sustainable development should be a significant material 
consideration.   
 
2.62 The stage of progress of the emerging local development plan does not change the 
above presumption where a proposed development has no impact on the development plan 
strategy.  The appeal proposal at 100-120 units is not of such a scale that it could risk 
derailing the strategic aims of the emerging local development plan or its allocations.  
Therefore, no issue of prematurity arises. 
 
2.63 It is accepted that there are issues that need to be addressed in relation to education 
provision but these are not insurmountable and the appellant has put forward potential 
solutions.  Reasonable and proportionate financial contributions can be made in line with 
current policy and an agreed mechanism is already in place.  The proposal would not 
prejudice any area-wide solution and councils are obliged to seek solutions to enable new 
housing development. 
 
2.64 In addition to making an important contribution to the supply of housing where there 
is an identified shortfall, the proposal will provide new woodland and open space and will 
generate local employment opportunities and other economic benefits including helping to 
sustain local services and facilities.  The council’s affordable housing policies can also be 
met.  The submitted material demonstrates that the site can be developed taking into 
account Scottish Government’s design guidance and advice. 
 
Other 
 
2.65 PAN 2/2010 Affordable Housing and Housing Land Audits sets out the importance of 
housing land audits in monitoring the supply of housing land to make sure that a 5-year 
supply of effective housing land is achieved.  It indicates that local authorities are 
encouraged to consult widely with the house building industry providers to enhance the 
accuracy of the data and thus its usefulness.  It also sets out what should be considered as 
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an effective site.  The site can be considered effective and includes the involvement of a 
major national house builder.   
 
2.66 The council places reliance on HoNDA2 as indicating a change to the housing land 
requirement.  HoNDA2 will inform the replacement strategic development plan in due 
course and is not relevant with respect to meeting the existing plan targets.   
 
2.67 The council has also referred to a guidance note prepared on behalf of the SESplan 
authorities regarding the calculation of the 5 year supply of effective housing land.  This 
document has not been consulted upon, has no formal status and is not a relevant 
consideration.   
 
2.68 The council asserts that SESplan should be read in light of these more up to date 
documents.  The development plan must be read as adopted and it is not open to the 
council to alter or misconstrue the approved housing land requirement because it does not 
agree with it.   
 
Appellant’s conclusion 
 
2.69 Policy 7 of SESplan permits the release of appropriate sites to address shortfalls in 
the 5-year effective housing land supply.  The submitted information demonstrates that the 
proposal can address all relevant development guidance and advice and is an example of 
development that contributes to sustainable development. 
 
2.70 Overall, the proposal is considered to comply with the provisions of the development 
plan and the Scottish Government’s presumption in favour of development that contributes 
to sustainable development is a significant material consideration. Contrary to the council’s 
assertion, the approval of the proposal would not undermine the wider policies and 
objectives of the emerging local development plan.  
 
Case for West Lothian Council 
 
SESplan Strategic Development Plan 
 
2.71 The site lies within the West Lothian SDA and in this context is not identified as an 
area of restraint.  In relation to Policy 1B, the countryside belt policy is a relevant local 
landscape designation, as identified in the local plan, where development will be resisted.  
Therefore, the impact of the proposal on the countryside belt needs to be considered.  The 
proposed development also potentially affects the setting of a Category B Listed Building.    
 
2.72 As the site is not allocated for housing, and is not in a sustainable location or 
brownfield, it is not a priority under the terms of Policy 5.  It also is unlikely to contribute to 
any perceived short term deficit in housing land supply to 2019.  
 
2.73 Significant amounts of housing land have been identified in the local plan.  However, 
there are largely economic factors beyond the council’s control that determine whether 
allocated sites are actually developed.  For the reasons set out in detail in Chapter 3, the 
council considers that it has demonstrated that there is a 5-year supply of effective housing 
land and Policy 7 does not therefore apply.   
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2.74 Even if Scottish Ministers found that there was a housing shortfall and Policy 7 was 
engaged, the policy sets out two options for dealing with the deficiency - allocating land in 
local development plans or granting planning permission.  The use of the word ‘or’ clearly 
makes these actions mutually exclusive.  The progress with the West Lothian Local 
Development Plan and the discretion afforded to the Reporters dealing with the examination 
to allocate sites in accordance with Policy 7 is the proper way of dealing with any housing 
shortfall, not through allowing this appeal. 
 
2.75 Notwithstanding, the council does not consider that the proposal is able to comply 
with the relevant criteria (a) and (c) of Policy 7.  The development of this site would be 
detrimental to the landscape character of the area and has the potential to adversely affect 
the setting of a listed building.  Although the appellant has agreed to provide the necessary 
transport, drainage and other physical infrastructure for the site, there are significant 
education capacity constraints.  There is no agreed solution to address primary or 
secondary school provision when all the commitments and proposals are considered.  
Without identified solutions it is impossible to calculate equitable financial contributions.  In 
practice, developing the proposal in advance of an identified solution would simply reduce 
school capacity for other sites and therefore constrain housing development elsewhere. 
 
2.76 Inconsistent with Policy 8, the site is not in a good sustainable travel location as it is 
remote from the main transport route and railway station. Pedestrian/cycle links are 
proposed to the existing path network but the site remains remote from transport links and 
local facilities. 
 
West Lothian Local Plan 
 
2.77 The relevant policies of the local plan are considered to apply.  The site is not 
allocated for development in the plan and is shown to be part of the countryside belt on the 
west side of Murieston.  The development of this site would remove an important area of 
countryside and green buffer between settlements and could lead to coalescence, contrary 
to Policies ENV22 and ENV23.  There is no exceptional case for permitting the proposed 
development in the countryside and it is contrary to Policy ENV31.  The proposed 
development also has the potential to adversely affect the setting of a listed building, 
contrary to Policy HER2. 
 
2.78 Policies IMP2 and IMP3 operate a presumption against development where 
education constraints cannot be overcome.  If both SESplan and the West Lothian Local 
Plan are read together, it is clear that housing growth is conditional on addressing 
infrastructure provision including school capacity.  Insufficient education capacity currently 
exists to support the development and there is no agreed solution for addressing the non-
denominational primary school capacity issue or the constraints that exist at secondary 
school level and the cumulative impact of a number of development sites.  Without an 
agreed solution, it is not possible to establish an equitable financial contribution.  Therefore 
the terms of Policies IMP2 and IMP3 cannot be met. 
 
West Lothian Local Development Plan 
 
2.79 Consultation on the Proposed West Lothian Local Development Plan concluded  
on 22 November 2015.  The plan has been submitted to the DPEA for examination and is 
now an important material consideration. 
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2.80 Following a review of countryside designations, the site is retained within the 
countryside belt within the proposed plan.  The proposal does not comply with the proposed 
plan in so far that it is contrary to policies ENV2, ENV7, HOU2, HOU3, and ENV28.  Policy 
INF1 indicates that the council will only support new development when identified 
infrastructure requirements have been addressed to its satisfaction.  The cumulative long-
term effect of new development will be considered.  As a key infrastructure constraint to 
developing the site is education capacity, the proposed development is also contrary to the 
Policy INF1. 
 
2.81 In a plan led system, further housing land should be released through the forward 
planning process so that the cumulative impacts of a number of sites can be identified and 
addressed.  The spatial strategy of the proposed plan, which includes proposed housing 
allocations and the required infrastructure, particularly school capacity, does not include the 
site and it would be premature to release it in advance of alternative housing sites being 
considered. 
 
Scottish Government Policy 
 
2.82 The presumption set out in Scottish Planning Policy is not supported by the proposed 
development as it is not an example of development that contributes to sustainable 
development.  It is not within a sustainable location and would be remote from local 
facilities.  It will have a detrimental impact on the landscape setting of Murieston and the 
setting of the Category B Listed Westfield House.  The proposed development also cannot 
be supported in terms of existing or planned education capacity. 
 
2.83 There is no requirement in any Scottish Government policy or guidance for agreeing 
an audit with Homes for Scotland or that this is necessary to give it status.  The council 
does not consider the appeal site is effective and it is very unlikely to contribute to the 
housing requirement for the period 2009/19.  The council has submitted its own up to date 
Housing Land Supply Review which demonstrates a 5 year supply of effective housing land.  
Therefore, sites do not require to be brought forward and there is no justification for the 
presumption in favour of development that contributes to sustainable development.   
 
2.84 Given that the examination of the local development plan is likely to report prior to 
Scottish Ministers taking a decision on this appeal, the proposal is considered premature.  
Two particular reasons are given.  Firstly, until a solution is identified for secondary school 
capacity through the plan process, granting planning permission in principle for the appeal 
proposal in isolation is likely to impact on other sites and proposals within the same school 
catchment areas.  The cumulative impact of the proposal would pre-determine decisions on 
other sites and would therefore prejudice the emerging education strategy.  Secondly, 
proceeding with the proposed development in advance of the full assessment and 
consideration of the emerging countryside policies and designations would prejudice the 
finalisation of the overall natural environment strategy of the local development plan.   
 
Other 
 
2.85 Paragraph 48 of PAN 2/2010 states that housing land audits provide a snapshot in 
time of the land supply.  It also states that involvement in the preparation of an audit should 
not be viewed by contributors as an alternative means of commenting on the housing land 
allocations in the development plan. 
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2.86 The draft Planning Delivery Advice: Housing and Infrastructure, published by the 
Scottish Government on 17 February 2016 was for consultation purposes.  A finalised 
version will replace PAN 2/2010.  Nonetheless, it represents the latest and clearest position 
of the Scottish Government and introduces the same method for calculating the 5-year 
effective housing supply as that put forward by the council, set out in Chapter 3. 
 
2.87 To inform the replacement strategic development plan, an updated Housing Needs 
and Demand Assessment (HoNDA2) has been prepared and assessed by the Scottish 
Government as credible and robust.  It is prudent for the council to bear this work in mind in 
preparing for the West Lothian Local Development Plan and for Scottish Ministers to take it 
into account in this appeal decision.  HoNDA2, using up to date data, predicts a much 
reduced housing need for market housing which is an important material consideration. 
 
2.88 The SESplan authorities have also considered the issue of maintaining a 5 year 
effective housing land supply as required by Policy 6.  The recommended approach is set 
out in the SESplan guidance on maintaining a five-year effective housing land supply.  It is 
considered that this approach would support the council’s position set out in more detail in 
Chapter 3 and should also be regarded as a material consideration. 
 
Council’s conclusion 
 
2.89 There is not a housing land shortfall in West Lothian and there is no agreed solution 
to increasing the provision of school capacity.  The proposal is therefore contrary to the 
provisions of the adopted and emerging development plan.  Overall, there are no material 
considerations that would justify setting aside the development plan in this instance.  
Substantial policy concerns regarding landscape, the countryside belt and cultural heritage 
impacts are raised to the principle of the development. The proposal is also premature 
given that the examination of the local development plan is likely to report prior to Scottish 
Ministers taking a decision on this appeal. 
 
Case for Gareth and Nicola Wood 
 
2.90 By relying heavily on arguments relating to housing land supply, the appellant 
downplays the relevance of policies relating to housing, including green belt policies which 
encompass landscape and visual issues.   
 
2.91 Criterion (b) of Policy 7 of SESplan refers to green belt objectives, the context for 
which is contained within paragraph 116 of SESplan.  The appellant cannot assume that 
criterion (b) is not satisfied simply because the site lies outwith the green belt.  Further 
analysis should have been made including reference to Policy 12 Green Belts of SESplan.  
The damage to the settlement identity of Murieston and the potential for coalescence is 
considered contrary to Policy 12. 
 
2.92 No analysis has been taken against Policy ENV33 of the West Lothian Local Plan.  
The proposal fundamentally breaches criteria (a) to (d) of the policy for the following 
reasons: it has not been demonstrated that there are not less sensitive alternative sites 
available; the proposal incorporates open fields, skylines and is an exposed site; it is 
bounded by a main road and railway line; and it would disturb and damage trees, woodland, 
wildlife habitats and the setting of a listed building.  For similar reasons, the proposed 
development also falls somewhat short of Scottish Planning Policy’s presumption in favour 
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of sustainable development which aims to ensure that the right development is in the right 
place. 
 
2.93 Granting planning permission would significantly prejudice the housing policies and 
strategies of the proposed local development plan.  It would also prejudice the emerging 
countryside and environment policies and strategies of the plan.  Similarities are made with 
an appeal (reference PPA-230-2134), which Scottish Ministers dismissed on the grounds of 
prematurity in relation to the emerging Edinburgh Local Development Plan.  As this current 
appeal has no support in the local plan or the emerging plan, an even stronger basis for 
refusal is indicated.  
 
Case for others 
 
2.94 Murieston and Bellsquarry Community Councils highlight the presumption against 
development within the Livingston Countryside Belt and that the emerging local 
development plan does not intend to change this status.  This speculative proposal is 
therefore considered premature.   
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CHAPTER 3: HOUSING LAND SUPPLY 
 
Introduction 
 
3.1 The appellant and the council addressed the issue of housing land supply in their 
statements, closing submissions and at the hearing session dealing with housing land 
supply.   
 
3.2 Murieston Community Council also submitted a statement, closing submission and 
participated in the hearing session on housing. 
 
3.3 At the pre-examination meeting, I requested that a statement of common ground 
between the council and the appellant be provided in advance of the hearing.  This included 
agreeing a suitable base date for calculating the 5-year effective housing land supply.  No 
such statement could be provided but there was a general consensus that the calculation 
involves identifying both the housing land requirement and the housing land supply. 
 
3.4 At the hearing, a range of issues relating to the matter of housing land supply was 
discussed and included the following: methodology for calculating the 5-year effective 
housing land supply; the effective housing supply in West Lothian; the effectiveness of the 
appeal site; its relationship with the strategic development plan, local plan and emerging 
local development plan; and the conclusions to be drawn from cited appeals.  Parties’ 
respective positions on these matters are set out below. 
 
Case for the appellant 
 
3.5 The development of housing of all tenures and increasing housing supply is a key 
objective and priority of the Scottish Government.  There is a critical failure of the 5-year 
effective land supply in West Lothian which is not acknowledged by the council and recent 
appeal decisions do not support the council’s position.  There is already an established 
policy framework in place to ensure that the shortfall is dealt with and that housing 
development sites are immediately identified.     
 
Methodology for calculating the 5-year effective housing land supply 
 
3.6 The appellant accepts that there is no definitive approach established in national 
policy or guidance to calculating the 5-year effective land supply.  The method set out in 
Table 1 below is based upon agreed land requirements set out in SESplan, agreed 
achieved completions and programmed supply within the relevant 5-year period and 
includes Scottish Planning Policy’s requirement for a minimum 10 percentage flexibility 
allowance.  This general approach has been supported in other appeal decisions and is 
considered the only accurate calculation method at this time and the most sensible to follow 
as by taking account of completions, it seeks to ensure the housing requirement is 
achieved.  
 
Table 1: Appellant’s method for calculating the 5-year effective land supply (Approach 2 – 
2014 base date) using a 2014 base position 

 Housing 
units 

Data source / calculation 

Land requirement 2009/19 11,420 SESplan SG 

Add 10% flexibility allowance 1,142  Scottish Planning Policy  
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Revised land requirement 
2009/19 

12,562  

Completions 2009/14 2,440 2014 housing land audit 

Residual land requirement 
2014/19 

10,122  

Effective supply 2014/19 4,799 2014 housing land audit 

Residual shortfall 2014/19 5,323  

 
3.7 The appellant also presents a variation (Approach 1 – 2014 base date) on the above 
method, which excludes the 10 percentage flexibility allowance resulting in a 4,181 units 
shortfall. 
 
3.8 The appellant disagrees with all the methods put forward by the council.   
Method 1(a) fails to take into account the completions to date and ignores any cumulative 
shortfall.  This approach is fundamentally flawed as theoretically, a five year supply in an 
audit could equate to a five year average without any actual housing being delivered.  
Furthermore, at the hearing it was apparent from the council’s witness that he also was not 
totally convinced that this method was an effective way of calculating the supply. 
 
3.9 Method 1(b) cannot be applied due to a lack of agreement on the supply forecast for 
the period 2016 to 2021.  Given the witness’ stated position and that, the only real 
difference between methods 1(a) and 1(b) is the base date, it is also difficult to see how the 
council can support either of them.  Finally, method 2 is considered contrary to SESplan as 
it does not split the housing land requirement into two periods: 2019/19 and 2019/24. 
 
3.10 The appellant does not consider it possible to provide an accurate 5-year effective 
land supply position with a 2015 or 2016 base due to the lack of an agreed position on the 
housing land supply from this date onwards.  This does not imply that beyond 2019, the 
appellant considers that there is no shortfall, but it is difficult to determine the extent of the 
deficit. 
 
3.11 The 2014 audit was in place when the planning application for the appeal proposal 
was submitted.  Discussions over revised base dates have only arisen as a result of the 
passage of time.  It is also a fact that this is the latest audit to have been agreed with the 
development industry and subsequently published.   
 
3.12 Draft 2015 and 2016 audits have been produced by the council but these have not 
been agreed with Homes for Scotland.  A 2016 base supply figure of 7,717 units can be 
determined from the draft 2016 audit.  However, using the appellant’s method this still 
results in substantial shortfalls in the 5-year effective land supply: 2,327 units when a 10 
percentage flexibility allowance is not added to the housing requirement (Approach 1 - 2016 
base date); and 3,733 units when this allowance is included (Approach 2 - 2016 base date). 
 
3.13 The appellant acknowledges that house completions since 2014 have contributed to 
the supply – a total of 775 units in 2014/15 and 797 units in 2015/16, as agreed at the 
hearing session.  References are also made to specific sites including Brotherton Farm, 
Kirkhill and the Vion Factory which have been granted approval since 2014.  However, in 
the absence of a more up to date agreed audit, the specific contribution from these sites 
cannot be accurately determined.  In any case, even with ambitious estimates made of 
these sites, there is still a substantial housing shortfall. 
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3.14 The appellant does not agree that the council’s August 2016 land supply review 
(WLC11) provides evidence of the effective supply.  A full analysis of the current status of 
all the sites included in this document has not been provided.  There are a number of sites 
for which there is no planning permission or it is currently pending.  The document includes 
a very optimistic programming to 2019 of new local development sites – a total of 1,642 
units, despite only 462 units having been granted planning permission.   Constrained sites 
in the 2014 audit are also included – a total of 609 units, despite only 17 units having been 
granted planning permission. 
 
3.15 Even if the 1,000 council house units were to be delivered within the two years as 
contended by the council, this would still leave a shortfall.  The council also accepts that 
there is no certainty to continuing its council house building programme beyond 2018.  
Therefore, WLC11 is not a presentation of the effective supply.  The stated figure of 10,687 
units over the five years from 2016 cannot be realistic.  To realise this would require a 
completion rate far in excess of that previously achieved in West Lothian.   
 
3.16 Furthermore, there is varying inconsistency with regard to the council’s position.  In 
its hearing statement, the council states that the draft 2016 audit is consistent with its 
submissions for the local development plan examination, while the council’s closing 
submission states that the draft 2016 audit will be amended to ensure it is consistent with 
the council’s land supply review. 
 
3.17 There is around a 3,000 unit difference between the five year supply to 2021 in the 
draft 2016 audit (7,717 units), which considers the annual period to the end of March 2016, 
and the August 2016 land supply review (10,687 units).  The council does not provide any 
credible justification for such an increase over only a five month period.  Further doubt is 
cast over using the draft 2016 audit given that a considerable number sites making up the 
total figure are being challenged by the industry representative, Homes for Scotland in their 
response to the 2016 audit.  Therefore, even the figure of 7,717 units is likely to be 
optimistic. 
 
3.18 Paragraph 48 of PAN 2/2010 (on which the council relied at the hearing), simply 
highlights that commenting on an audit and commenting on allocations in a local 
development are two separate exercises – it does not imply that one is favoured over the 
other.  Throughout PAN 2/2010, Scottish Planning Policy and the Chief Planners letter, it is 
clear that the preparation of the annual housing land audit, in conjunction with housing and 
infrastructure providers, is key to the process of reviewing and monitoring the availability of 
effective housing land.  This approach was supported by the council in its February 2016 
committee report, in which the council also at this time relied on the agreed 2014 audit.  
Further support for this approach is taken from the SESplan guidance which states that the 
starting point for the calculation is the latest audit, compared with the five year requirement.  
 
3.19 The appellant is firmly of the view that without the input of the development industry 
the council is not in a position to determine what land is or is not effective and when 
development is likely to progress.  Without agreement there is a danger that the picture 
presented by the council does not reflect reality and overestimates the supply.  In support of 
this position, emphasis is given to Homes for Scotland’s comments on the draft 2016 audit. 
 
Site effectiveness 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=427928
https://www.dpea.scotland.gov.uk/Document.aspx?id=367476
https://www.dpea.scotland.gov.uk/Document.aspx?id=367476
https://www.dpea.scotland.gov.uk/Document.aspx?id=370389
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3.20 The latest programming indicates that a start on the site is expected in May 2018 
with the first completion of 18 units by 2019.  The last of the completions would be in 2022.  
An 8-week period for conclusion and approval of all matters specified by conditions is 
proposed (by March 2018) which assumes a Scottish Ministers decision in January 2018.  
The council’s references to the Dechmont appeal decision timeframe which is still pending 
some 11 months after the hearing, is not relevant as there may be many reasons why this is 
the case.  There are also examples of similar housing cases being determined much 
quicker than this. 
 
3.21 The site meets the terms of the PAN 2/2010 site effectiveness criteria with all 120 
units intended for completion within the five year period.  Housing is the preferred use given 
the support of Policy 7 of SESplan.  The site is owned by a willing seller and under legal 
option to a national house builder.  There are no significant physical constraints to the 
development.  Preliminary investigations into potential contamination confirm that the site is 
affected by former mining activity.  Those areas affected are not to be developed and 
consistent with standard practice, Stage 2 intrusive investigations will be completed once 
the development is approved in principle.  Education infrastructure can be provided or 
funded.  Delivery of the on-site affordable housing can also be agreed with the council. 
 
Relationship with the development plan, Scottish Planning Policy and the emerging local 
development plan 
 
3.22 The local plan is over five years old.  The appellant’s submission demonstrates that 
whatever time period is used, there is a shortfall in the 5-year effective housing land supply.  
In this situation, in accordance with Scottish Planning Policy, development plan policies for 
the supply of housing will not be considered up to date and the presumption in favour of 
development that contributes to sustainable development will be a significant material 
consideration.   
 
3.23 Within SESplan, Policy 7 provides the framework within which sites may come 
forward to address any shortfall.  As submitted, the appeal proposal complies with the 
relevant criteria within Policy 7 and can therefore be supported.  
 
3.24 With regard to the emerging local development plan, the appeal proposal is not of 
such a size or scale that it could risk derailing the strategic aims of the plan.  As a windfall 
site, the only suggestion of potential prejudice is with regard to education capacity.  
However, if all education projections have been calculated on the assumption that all the 
allocated sites will proceed, it is difficult to see how this site would affect these allocations.  
The suggestion by the council that the site would represent five percentage of the additional 
housing land it assumes will be identified in the emerging plan, is nonsensical and 
underscores the fact that there would be no prejudice to the emerging plan. 
 
3.25 The council, and reporters upon appeal, have granted planning permission for 
housing sites in advance of a local development plan.  In bringing forward its own sites to 
meet identified housing need, it is clear that the council has taken the view that prematurity 
is not a valid issue.  An example of this is the proposal at Kirkhill, Broxburn  
(reference: 0758/P/14).  As the Scottish Government was notified in relation to this case but 
did not intervene, Ministers must clearly support the council’s approach. 
 
Relevant appeal decisions 
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3.26 The appellant relies on the reporters findings in the following appeals to support their 
position that there is a lack of a 5-year effective housing land supply in West Lothian: 
  

 Land south of Blackness Road (A803) and to the East of Springfield, Linlithgow 
(PPA-400-2045), dismissed by Ministers in June 2015 (referred to as ‘Burghmuir’ in 
the appellant’s submission). 

 

 Land at Clarendon Farm, Linlithgow (PPA-400-2046), dismissed by Ministers in July 
2015. 
 

 Land at Blackness Road, Linlithgow (PPA-400-2058), dismissed in January 2016. 
 

 Land at Brotherton Farm, Livingston (PPA-400-2057), first intentions notice issued in 
December 2015, second intentions notice issued in June 2016 and decision issued 
in October 2016. 

 
3.27 In the appeal decisions at Burghmuir (PPA-400-2045) and Clarendon Farm (PPA-
400-2046), the Reporters based their considerations on the 2013 audit which was current at 
that time.  In both cases, it was concluded that there was a shortfall of around 2,000 units 
and the council failed to maintain a 5-year effective supply.  The identified shortfall has in 
fact worsened since these appeals were considered. 
 
3.28 The method presented in the Blackness Road appeal (PPA-400-2058) varies from 
those cited above.  The assessment was based on the 2014 audit but took no account of 
completions.  Despite this, a shortfall of 911 units was still concluded.  In this case, it is not 
considered that the reporter actually supports the method rather it was the only method put 
forward to him.  Furthermore, at that time, the Council did not dispute that a shortfall existed 
but sought to address it via the local development plan.   
 
3.29 The recent Brotherton Farm decision (PPA-400-2057) is considered to lend particular 
support to the appellant’s position.  From the range of scenarios put forward, the reporter 
concludes that the residual method based on the 2014 audit which resulted in a 4,181 unit 
shortfall, was a “reasonable assessment of the position”.  This method reflects that 
suggested by the appellant.  Limited weight was also afforded to HoNDA2 and the reporter 
confirms that the approved SESplan requirements must be met.  Furthermore, the reporter 
did not agree with the council’s claims regarding progress with the housing land supply as 
set out in its land supply review submitted by the council at that time. 
 
Appellant’s conclusions  
 
3.30 The approach set out above is the only accurate calculation method and has been 
generally accepted by previous reporters.  The method is based upon agreed land 
requirements set out in SESplan, agreed achieved completions and programmed supply 
within the relevant five year period and also includes a minimum 10 percentage flexibility.  
Although it is accepted that there are limitations in using a 2014 base date as matters have 
moved on, a 2016 base similarly has limitations due to the lack of an accurate assessment 
of the supply.  In any case, a shortfall exists whichever time period is used and the council 
has not substantiated an alternative view.  
 
Case for West Lothian Council 
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3.31 Over the period to 2019, SESplan requires an average of 1,200 completions per 
annum within West Lothian to meet the requirements.  This scale of development can only 
be delivered through a step change in the level of housing completions and the delivery of 
supporting infrastructure.  The council maintains that sufficient land exists and it is the 
slowdown in the market that has contributed to a reduced housing output rather than lack of 
land.   
 
3.32 Much of the SESplan housing requirement has already been met through sites 
previously allocated in the West Lothian Local Plan, particularly Core Development Areas 
where housing development has largely commenced.  The council argues that the 2014 
audit is not an accurate reflection of what is actually likely to happen as it does not include 
sites coming forward as allocations in the local development plan or the council house-
building programme.  Currently, around 750 units per annum are being completed with year 
on year increases forecast.  A more up to date position is provided in the council’s land 
supply review (WLC11).  
 
3.33 HoNDA2 is based on more up to date household projections and demonstrates a 
much reduced (41 percentage) housing requirement for West Lothian of circa 11,000 units 
over the period 2009 to 2024, rather than circa 18,000 units identified within SESplan 
supplementary guidance.  Demand for private housing will drop significantly.  This is an 
important material consideration. 
 
3.34 The hearing session exposed three fundamental issues: the base date for the land 
supply calculations; the method for calculating the 5-year effective land supply; and the 
action required should any deficiency be apparent. 
 
Methodology for calculating the 5-year effective housing land supply 
 
3.35 The council agrees that there is no definitive method for calculating the 5-year 
effective supply.  The three methods presented below are based, in part, on those used by 
reporters in the cited appeals, in particular Blackness Road (PPA-400-2058).  However, 
each calculation incorporates a revised land supply position produced by the council in 
August 2016 (WLC11), rather than that taken from the 2013 or 2014 audits which were 
relevant to the reporters at that time.  All three methods demonstrate that a 5-year effective 
supply is being met and in all cases a significant excess of 5-years effective supply.  
 
Table 2: Council’s Method 1(a): Blackness Road appeal (with a 2014 base) 

 Housing 
units 

Data source / calculation 

Land requirement 2009/19 11,420 SESplan SG 

Land requirement 2014/19 5,710 50% of 2009/19 requirement 

Annual requirement 1,142  

Land supply 2014/19 6,880 Revised land supply schedule 

Surplus 2014/19 1,170  

Number of years supply 6.02 Supply divided by annual requirement 
2014/19 

 
Table 3: Council’s Method 1(b): Blackness Road appeal (with a 2016 base) 

 Housing 
units 

Data source / calculation 

Land requirement 2009/19 11,420 SESplan SG 
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Land requirement 2019/24 6,590 SESplan SG 

Land requirement 2016/19 3,426 30% of 2009/19 requirement 

Land requirement 2019/21 2,636 40% of 2019/24 requirement 

Land requirement 2016/21 6,062  

Annual requirement 1,212  

Land supply 2016/21 10,687 Revised land supply schedule 

Surplus 2016/21 4,625  

Number of years supply 8.81 Supply divided by annual requirement 
2016/21 

 
Table 4: Council’s Method 2: Recalculated average method offered as alternative 

 Housing 
units 

Data source / calculation 

Land requirement 
2009/24 

18,010 SESplan SG (combination of 2 
periods) 

Completions 2009/14 
Completions 2014/15 
Completions 2015/16 

2,440 
781* 
756* 

2014 audit 
 

Remaining land 
requirement 2016/24 

14,033  

Annual requirement 1,754  

Land supply 2016/21 10,687 Revised land supply schedule 

Number of years supply 6.09 Supply divided by annual requirement 
2016/24 

*The council agreed at the hearing that the actual completion figures should be 775  
and 797 from the draft 2015 audit and draft 2016 audit respectively.  For the purposes of 
this table, the figures above are retained. 
   
3.36 In adopting a base date at 2016 or 2017, it is clearly not possible to calculate a 5-
year effective land supply with less than five years left in the period to 2019.  The 
calculation is required to straddle the two SESplan periods, as demonstrated in  
methods 1(b) and 2 above.  Although the council’s favoured method is 1(a), method 1(b) 
presents the only credible way of rolling forward the calculation with a later base date.   
 
3.37 The appellant’s focus on the 2014 audit and therefore only the five year period  
to 2019 is flawed.  The 2014 audit is now three years out of date and does not take account 
of the significant additional supply which has come forward in the interim.  Those sites 
referred to by the appellant represent only a small part of the actual number of sites coming 
forward.  A number of effective and sustainable new housing sites have also been granted 
planning permission in 2015/16, including 230 units at Kirkhill and 190 units at the former 
Vion site.  These sites will fully contribute to the supply by 2019. 
   
3.38 Following the hearing, the council provided a table (March 2017) of all planning 
permissions for housing granted and current applications since the 2014 audit was 
produced.  In particular, the 2014 audit excludes those sites which are to be built by the 
council.  As the current biggest house builder in the area, the council intends to  
complete 1,000 units by 2019 (between 700 and 800 units in 2017/18).   
 
 
 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=427912
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Site effectiveness 
 
3.39 The site is not considered effective in the period in which the appellant has identified 
a deficiency in the land supply (2014 to 2019).  Given the need for subsequent permissions 
and reports, including a contaminated land assessment, the appeal site is unlikely to be 
able to contribute over the period to 2019.  Of additional relevance is the recalled appeal at 
Dechmont, which remains undetermined by Scottish Ministers a year after the hearing 
taking place.   
 
3.40 Construction could not actually start on the appeal site until a planning obligation had 
been signed and matters reserved by conditions had been granted.  Until a solution to the 
impact of all development proposals on the relevant schools had been identified, no 
agreement could be drafted, notwithstanding the appellant’s stated willingness to make 
financial contributions.  Beyond 2019, the site could be effective if education capacity was 
available.  However, the council does not consider there to be a deficiency in the supply 
beyond 2019 and no such deficiency has been identified by the appellant. 
 
Relationship with the development plan, Scottish Planning Policy and the emerging local 
development plan 
 
3.41 The council’s position is that if the status of the housing land supply is being 
considered through the examination of a local development plan, it takes precedence over 
the consideration of comments on the housing land audit.  Support for this is taken from 
paragraph 48 of PAN 2/2010. 
 
3.42 The effective housing land supply position, with regard to the local development plan, 
is that set out in the council’s land supply review (WLC11).  Although the council considers 
that there is no shortfall and no action with regard to the land supply will be taken by the 
reporters examining the plan, if deficiencies are found through the examination, these will 
be addressed in the modifications.  Policy 7 of SESplan sets out two mutually exclusive 
options for dealing with any deficiency – allocate land in the development plan or grant 
planning permission.  The allocation of land, if required, is the proper way of dealing with 
any shortfall, where all sites capable of meeting any deficiencies is considered rather than 
individual sites being considered in isolation.  The appeal site may or may not be allocated 
in the plan by the reporters through this process. 
 
3.43 In relation to the council’s approval of the Kirkhill, Broxburn site, in advance of the 
approval of the local development plan, this site is for social housing and therefore does not 
impact on any alleged shortfall in market housing.  Furthermore, in approving the site, the 
council undertook not to bring forward two other sites until sufficient education provision 
was in place. 
 
Relevant appeal decisions 
 
3.44 The method accepted by the reporter in the Blackness Road appeal (PPA-400-2058) 
is that favoured by the council but it has limitations in considering the period beyond 2019.  
The reporter in that case calculated a housing land requirement for the five years from the 
year of the latest housing land audit in 2014 by taking the figure for 2009/19 and halving it 
to identify 5,710 units.  He then compared that figure with the 5-year effective housing land 
supply shown by the housing land audit and found a shortfall of 911 units. 
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3.45 The above appeal decision and those referred to by the appellant were reached 
using the forecast programming in the 2013 or 2014 audits.  A more up to date 
programming is now provided in WLC11. 
 
3.46 The most recent decision at Brotherton Farm (PPA-400-2057) may have reached a 
different result had the proposed local development plan been submitted for examination at 
that time.  Given that the plan has now been submitted, it has greater materiality with regard 
to this case. 
 
West Lothian Council’s conclusions  
 
3.47 Although the council accepts that there is no prescribed methodology for calculating 
the 5-year effective housing land supply, their methods put forward are supported in 
principle by Scottish Government’s Draft Planning Delivery Advice: Housing and 
Infrastructure and are considered the most suitable in the current economic circumstances.  
Based on the up to date land supply position provided in the land supply review (WLC11), 
the council can demonstrate a 5-year effective supply.   
 
3.48 However, should a housing shortfall be identified through the local development plan 
examination process, Policy 7 of SESplan allows for this to be rectified.  As the examination 
process has already commenced, the proper way to resolve any deficiency is already in 
hand.  A decision on the plan is expected by summer 2017 and the 5-year effective supply 
is likely to be confirmed by the reporters in advance of a decision being taken on this 
appeal.  Therefore the appeal proposal should be dismissed as premature. 
 
Case for others 
 
3.49 Murieston Community Council supports West Lothian council’s conclusion set out in 
the committee report, with regard to the most recent housing land audit (2014), that it is 
confident that there is sufficient land supply to meet the SESplan five year look ahead 
programme, without infringing on the existing countryside belt.   
 
3.50 The effectiveness of the appeal site is questioned given that it falls into the category 
of a “high risk area” as confirmed by The Coal Authority and that there are former mine 
workings underground to the proposed development site. 
 
3.51 Bellsquarry Community Council considers that it is beyond the scope of this appeal 
to judge the 5-year effective housing land supply and more appropriate for this matter to be 
decided through the examination of the local development plan.  This appeal should 
therefore be suspended until this matter is confirmed following the examination. 
 
Reporter’s conclusions 
 
3.52 The requirement within SESplan and Scottish Planning Policy is to maintain a 5-year 
effective housing land supply at all times.  This means that there should always be enough 
effective land for at least five years from the date of assessment.  Depending upon the way 
that this is measured, the date used for the assessment and any assumptions made of the 
effective supply, very different results can be produced.  
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Methodology for calculating the 5-year effective housing land supply 
 
3.53 There is no dispute between the main parties that there is a policy requirement to 
maintain a 5-year effective supply of housing land at all times.  The main dispute relates to 
the method and information to use in making the calculation.  There is also agreement that 
there is no prescribed method within the development plan, associated documents or any 
guidance published by Scottish Ministers, although the council argues that the draft 
Planning Delivery Advice: Housing and Infrastructure tends to support their position. 
 
3.54 Within the submissions for the appeal, I was presented with seven varying methods 
for calculating the 5-year effective housing land supply in West Lothian.  Each applied 
different figures for each calculation.  Two methods emerged from the hearing as preferred 
by each of the main parties, as indicated in Table 5 below.  The calculation of a figure for 
the number of years supply is essentially a proxy for the 5-year effective supply in terms of 
housing units and can be determined from the parties’ submitted figures. 
 
Table 5: Comparison of appellant and council’s stated preferred methods for calculating  
the 5-year effective housing land supply for period 2014/19: 

 Council 
(Method 1a) 

Appellant  
(Approach 2 – 2014 base date) 

  Data source  Data source 

Housing land 
requirement 
2014/19  

5,710 50% of 2009/19 
SESplan 
requirement 

10,122 2009/19 SESplan 
requirement + 10% minus 
completions 2009/2014 

Annual 
requirement 
2014/19 

1,142  2,024   

Effective 
housing land 
supply 2014/19 

6,880 
 

Land supply 
review (WLC11) 

4,799 2014 housing land audit 

Surplus / 
shortfall 

1,170 
surplus 

 5,323 
shortfall 

 

Years supply 6.02  2.37  

 
3.55 Both calculations set out above are reliant on two key variables for the period 
concerned: (i) the housing land requirement; and (ii) the effective housing land supply, 
although there are clear distinctions in approach to establishing these figures.   
 
(i) The housing land requirement 
 
3.56 In determining the housing land requirement for the period to 2009/19, the council 
takes no account of the number of completions achieved to date.  Therefore, the annual 
requirement of 1,142 units stays the same regardless of what development progress has 
been made to date, resulting in a five year requirement of 5,710 units.  The appellant’s 
housing land requirement is net of completions, providing a residual annual requirement  
of 2,024 units, resulting in a five year requirement of 10,122 units.  
 
3.57 The appellant has also added a 10 percentage generous margin to the gross 
housing requirement.  The council argues that a generosity allowance has already been 
included within the SESplan requirement figure.  Scottish Planning Policy sets out that it is 
for the development plan to determine and set such a margin, which could range from 10 
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to 20 percentage.  The actual figure should be based on a range of factors considered by 
the planning authority and determined through consultation on the development plan 
process.  Adding a percentage figure arbitrarily to calculations of the 5-year effective supply 
outwith the development plan process would not be consistent with Scottish Planning Policy 
and I do not consider that this was its original intention.  The appellant’s method which 
excludes the 10 percentage figure results in a five year requirement of 8,980 units.  
 
3.58 I consider the purpose of maintaining a 5-year effective supply is to make it more 
likely that the development plan’s overall housing land requirement is met.  In doing so, it is 
clear that previous completions should be considered in the calculation.  The only reason I 
can see why this would not be the case is for policy reasons.  In this case, the council 
considers that the slowdown in the market, not the lack of land available, is the reason for 
any backlog in completions; any previous shortfall in completions should therefore be 
disregarded otherwise the calculation would result in an unachievable five year land 
requirement in the remaining period to 2019.   
 
3.59 The annual housing requirement for 2009/19 for West Lothian set out by SESplan  
is 1,142 units per annum.  By 2016, a total of 4,012 units had been completed based on the 
most recent figures from the draft 2015 and draft 2016 audits, leaving 7,408 units to 2019 or 
an annual requirement for the next three years of 2,469 units.  This is over double the 
annual requirement anticipated by SESplan for this period for West Lothian.  It also exceeds 
the annual figures forecast for between 2016/19 set out in the council document WLC11. 
 
3.60 The main parties accept that any assessment of the five year requirement from 2016 
onwards needs to straddle the two SESplan periods 2009/19 and 2019/24.  The main 
differences lie in how to take account of any shortfall (if any) arising for each period.  The 
council discounts any completions backlog when considering the period 2016/21 resulting in 
a five year requirement of 6,062 units (council method 1b).  Alternatively, when considering 
the longer period to 2024 the council suggests the backlog be taken account of (Method 2) 
resulting in a residual five year requirement of 8,771 units.  Therefore, the council appears 
to accept the principle of such an approach over the longer term. 
 
3.61 I see no reason why, in theory, the residual method could not be calculated using the 
completion information from 2009/16 and straddling the two periods.  The appellant’s 
method (Approach 1 – 2016 base date) does precisely this, although the appellant argues 
that it is not possible to provide an accurate position with this method as the 2016 audit is 
not agreed – a position which I generally accept.  Ultimately the appellant’s assessment 
(which excludes the 10 percentage flexibility) results in an even higher five year land 
requirement of 10,044 units because of a further shortfall in completions in the 
period 2009/19 and the higher annual completion rate needed in the period 2019/24. 
 
3.62 The council argues that adding further sites to an already extensive established land 
supply actually hinders rather than increases the likelihood of an increase in completions.  
Based on the methods suggested and by referring me to the results in HoNDA2, it seems 
that the council no longer considers the SESplan housing requirement for the  
period 2009/19 to be realistic or achievable. 
 
3.63 HoNDA2 is part of the evidence base for the next strategic development plan - 
SESplan2.  This plan was due to be submitted to Scottish Ministers for examination 
sometime in 2017.  At the time of writing my report it had not been submitted.  The final 
version of SESplan2 will be influenced by its own examination process.  Although I accept 
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that it is relevant that the council has available to it more up to date evidence of housing 
need, bearing in mind the uncertainty as to how the information in HoNDA2 will be 
interpreted, I do not consider that it should have much relevance to this appeal. 
 
3.64 The council also referred me to a report prepared by the SESplan joint committee 
regarding maintaining a 5-year supply of effective housing land.  It does not recommend a 
particular methodology although it suggests a range of factors are taken into account.  I 
also note that one of the report’s recommendations is that the matter is discussed with the 
Scottish Government.  I am not sure as to the status of this document or that it was subject 
to any external consultation, therefore I am unable to attach any weight to it. 
 
3.65 When the appeal was submitted, the 2014 audit was in place suggesting a logical 
base assessment date of 2014.  On this basis, the housing land requirement for the period 
2014/19 would range from 5,710 units (council method 1a) to 8,980 units (appellant’s 
Approach 1 – 2014 base date).   With a requirement to maintain a 5-year effective supply at 
all times, it would be desirable to assess this as close as is possible to the date of the 
decision.  This would suggest a suitable assessment date of 2017.  However, I recognise 
the difficulties of this based on the information provided by the main parties.  Therefore, I 
would suggest an assessment date of 2016 is the most appropriate.  On this basis, the 
housing land requirement for the period 2016/21 would range from 6,062 units (council 
method 1b) to 10,044 units (appellant’s Approach 1 – 2016 base date).   
 
3.66 Whether there needs to be a standard method for calculating the 5-year effective 
land supply and if so, what method, is largely a policy matter.  My understanding is that 
Scottish Ministers intend to publish policy guidance and replace PAN 2/2010.  However, at 
the time of submitting my report, no further actions had been made in this regard.  Scottish 
Ministers are invited to consider my assessment and conclusions in this context. 
 
(ii) The effective housing land supply 
 
3.67 Scottish Planning Policy requires that planning authorities should work with housing 
and infrastructure providers to prepare an annual housing land audit.  PAN 2/2010 indicates 
an audit has two functions: to demonstrate the availability of sufficient effective land to meet 
the requirement for a continuous five year supply; and to provide a snapshot of the amount 
of land available for the construction of housing at any particular time.  The aim of the audit 
is to ensure that the forecasts for estimated house completions over the five year period 
remain robust and realistic.  The effective supply can include sites under construction, 
consented sites, and sites within adopted and proposed local development plans.   
 
3.68 Most local authorities normally produce an annual housing land audit on which they 
consult with developers, Homes for Scotland and key agencies in its preparation.  West 
Lothian Council has followed this approach to date and there appears to be a continuing 
intention to do so according to the proposed local development plan.  Policy HOU2 states: 
“An annual audit of the housing land supply prepared on a sectoral basis (agreed with 
housing providers) will monitor and review the land supply in accordance with the Scottish 
Planning Policy 2014 and the Strategic Development Plan.” 
 
3.69 Throughout the process of preparing an audit, there is an expectation that all 
relevant parties will work towards trying to agree the site programming.  However, where 
this is not possible, any disputed sites are normally highlighted within the published audit.  
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3.70 The council asks me to disregard the 2014 audit as it is now out of date and to follow 
the programming presented in its land supply review (WLC11) as the most up to date 
position.  The appellant submits the draft 2015 and 2016 audits as evidence although their 
case primarily relies on the 2014 audit.  In order to be convinced that any of the information 
presented by either party was to be preferred, I would need to determine its accuracy.  
Although I was not in a realistic position to assess the effectiveness of each individual site 
in a collaborative way, as might be undertaken through an audit process or local 
development plan examination, I was able to gain a general overview of the matter.  
 
3.71 WLC11 includes sites carried forward from the 2014 audit, sites constrained in  
the 2014 audit but now considered effective, and new allocations.  At my request at the 
hearing, the council submitted details of sites granted planning permission since the date of 
the 2014 audit along with current applications.  The council’s submitted table (March 2017) 
is limited by the lack of detail on the number of units approved although these can be 
ascertained from the draft 2016 audit.  The table includes a mix of local plan allocations and 
new sites.   
 
3.72 From the council’s table, using the draft 2016 audit, I have calculated that around 24 
sites (circa 1,450 units) are new allocations and indicated as having received planning 
permission since 2014 although I note that some of these decisions are still pending.  Of the 
total, around 960 units are programmed for completion by 2019.  A significant number of 
these will be built by the council including: 230 units at Kirkhill North (101 units to be 
completed in one year); and a further 315 units on smaller sites.  With a mix of market and 
affordable housing, 94 units are also anticipated at the former Vion site by 2019.  
 
3.73 I am unable to understand why certain sites within WLC11, dated 16 August 2016, 
are indicated as unconstrained and effective over the period 2016 to 2021.  While in the 
council’s draft 2016 audit, which is assessed to the end of March 2016, these same sites 
are indicated as constrained.  In comparing these two documents I have noted around 60 
sites (circa 2,150 units) where this is the case.  This is not an insignificant number of units.  
The total includes Bangour Village Hospital, which is programmed for 168 units over this 
period and currently subject to appeal, and North and South Logibrae in Westfield, which is 
programmed for 197 units over this period commencing in 2016/17. 
 
3.74 Furthermore, a number of constrained sites are programmed over the period 2014 to 
2019 totalling around 450 units.  However, according to the council’s table, none of the 
constrained sites in the draft 2016 audit are yet to receive planning permission.  The nature 
of the constraints affecting these sites are indicated in the draft 2016 audit and include 
physical aspects as well as marketability and the lack of planning permission.  Neither the 
audit nor the council’s submissions identify the necessary action and time required to 
resolve the constraints, which would allow house building to commence.  I also note the 
specific concerns on Homes for Scotland in this regard, which suggests that even less sites 
may be effective than that indicated in the draft 2016 audit. 
 
3.75 Of the 94 sites listed in the council’s table, the council as developer represents less 
than a third.  Although I do not doubt that the council is proceeding with an ambitious house 
building programme, it appears that current and future house building in West Lothian will 
still be heavily reliant on the private sector.  The overall programme will be subject to 
particular constraints, including education infrastructure, and dependent on private sector 
developer funding.  The future housing land supply situation in West Lothian is therefore 
clearly difficult to predict at this current time.   
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3.76 I note the council accepts that certain sites in WLC11 would not be effective in terms 
of the housing land audit but maintains that they are relevant for the purposes of this 
appeal.  I presume the council means that the sites would not meet the tests of 
effectiveness as set out in PAN 2/2010.  However, I am unsure from this statement by what 
other means the sites have been assessed and how this is superior to that of the audit.  I do 
not doubt that some sites may progress more quickly than originally predicted but I have no 
way of knowing or being confident that they will all come forward as the council anticipates.  
Without some collaborative process with the parties involved in delivering the sites, I am 
doubtful as to how realistic the council’s programming actually is.  In particular, I am unable 
to reconcile in my own mind how the circumstances with individual sites could have 
changed so much over just a period of 5 months. 
 
3.77 It is also unlikely that an audit based on information three years ago could now 
accurately demonstrate the number of houses that could be built over the next five years.  I 
do not agree with the appellant that the 2014 audit is the only possible estimate of the 
effective supply, particularly as more recent draft audits have been produced.  Comparing 
the same period 2016/19 in the 2014 audit with the draft 2016 audit, there is a difference of 
over 1,100 units.  Although I accept that the 2016 audit is still to be agreed, using the 2014 
audit is likely to understate the actual amount of effective housing land currently available. 
 

3.78 On the other hand, I have considerable reservations about relying on the council’s 
programming in WLC11.  I do not consider that the council’s independent assessment can 
be considered as superior to a process requiring agreement with the site developers 
themselves.  Based on all the evidence submitted and given the significant deviation from 
the draft 2016 audit, there is a high probability that the council’s land supply review 
overstates the amount of effective housing land for the next five year period.   
 
3.79 What potential developments should be considered as effective is to an extent a 
policy matter, which might be influenced by the Scottish Government’s forthcoming 
replacement of PAN 2/2010.  I also recognise that the effectiveness of a site can vary over 
time for a whole range of reasons, including the general state of the wider economy. 
 
3.80 In the face of such uncertainty and disputed evidence, I am unable to identify a 
single number for the 5-year effective housing land supply.  If 2014 is used as the base 
date, it is likely that the number lies somewhere between 4,799 units (from the 2014 audit) 
and 6,880 units (from WLC11).  If 2016 is used as a base date, the figures could be 
somewhere between 7,717 units (from the draft 2016 audit) and 10,687 units (from 
WLC11).  Overall, based on my reasoning set out above, it is far more likely that the current 
5-year effective supply is in the general order of approximately 5,000 to 7,000 units rather 
than the 7,000 to 10,000 units suggested by the council. 
 
Site effectiveness 
 
3.81 Aside from the education capacity issues, I am not aware of any other reason why 
the appeal site could not be developed.  Although there are a number of matters, which 
require being resolved before the decision can be issued including further assessment on 
ground conditions/contamination, I do not see these as insurmountable or likely to affect the 
overall development timescales.   
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3.82 The overall time period likely from the date of Scottish Ministers’ decision on the 
appeal to completion of the development (a total period of four years), is not disputed by the 
parties.  However, the council considers that the decision will be issued later than January 
2018, resulting in a later start on site and subsequent completions, with none likely before 
March 2019. 
 
3.83 PAN 2/2010 states that to assess a site or a portion of a site as being effective, it 
must be demonstrated that within the five years beyond the date of the audit, the site can 
be developed for housing.  The council argues that only three years remain to 2019.  That is 
the case if the 2014 audit is used.  It is not possible at this stage to know how long the 
Scottish Ministers’ decision might take on this appeal following my recommendation but I 
accept the possibility that negotiations regarding education provision could be protracted 
affecting the normal timescales, and that the decision could be issued later than January 
2018.  On this basis, it seems conceivable that there is only has a slim chance of the site 
making a contribution by March 2019. 
 
3.84 Notwithstanding the above, the council argues for a land supply position at 2016 
which would take the five year effective period to 2021.  For the reasons outlined above, I 
am also somewhat persuaded by this base date.  The appellant argues that there continues 
to be a shortfall in the period beyond 2019.   This is demonstrated in their method  
Approach 1 - 2016 base date.  By 2021, the appellant’s submission indicates that the total 
completions on the site are expected to be 90 units.  The council considers the site could be 
effective beyond 2019 if education capacity was available.  Based on the information 
submitted, I consider it likely that the site could contribute to meeting any shortfall in the 5-
year effective housing land supply when assessed over the period to 2021.  
 
Relationship with the development plan, Scottish Planning Policy and the emerging local 
development plan 
 
3.85 Where housing land supply falls short of Scottish Planning Policy’s requirement to 
maintain a 5-year effective supply, policies for the supply of housing land will not be 
considered up to date.  In these circumstances, Scottish Planning Policy’s presumption in 
favour of development that contributes to sustainable development is a significant material 
consideration.  Given the shortfall in the 5-year effective land supply, I consider that the 
presumption should be given significant weight.   
 
3.86 Policy 7 of SESplan provides two mechanisms for addressing a housing land 
shortfall.  In my reading of the policy either mechanism can be used.  Allocating land in a 
local development plan does not prevent at the same time, granting planning permission for 
sites in order to maintain a 5-year effective supply.  Had this not been the intention, the use 
of the word “may” in Policy 7, would not have been used.  I also note that none of the 
reporters in the other cited appeal cases apply the council’s interpretation. 
 
3.87 Although the local development plan has been submitted for examination, it is not yet 
known what policies and proposals will emerge by the time it is formally adopted, which 
may not be until later in 2017.  The appeal site is included within a submission made to the 
examination but the scale of that proposal is different to that proposed in this appeal.   
 
3.88 Whatever the situation that may emerge from the local development plan after 
examination, there is a need to maintain a 5-year effective housing land supply at all times.  
The council expects the examination report to be issued before a notice of intention is made 
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on this appeal.  In that sense the proposal would have limited influence in undermining the 
plan-making process.  However, I accept that if this appeal is determined before the 
examination report is issued the outcome could influence the choices that might be made in 
allocating sites through the local development plan.  The matter of prematurity would 
therefore become more pertinent.  My further reasoning and conclusions on this matter are 
set out in Chapters 5 and 9. 
 
Appeal decisions 
 
3.89 The parties referred me to previous appeal decisions as set out in Chapter 1 to justify 
their respective arguments.  These were also debated at the hearing session.  The key 
points from these cases are responded to.  
 
3.90 It appears from the decision at Blackness Road (PPA-400-2058) on which the 
council relies, that the reporter may not have been aware of any housing completions 
backlog.  If this was the case, his approach was limited to considering only the submissions 
before him. 
 
3.91 With regard to the most recent decision at Brotherton Farm (PPA-400-2057), I note 
that the reporter affords the council’s housing land position statement (an earlier version of 
WLC11) little weight on the basis that it had not been subject to consultation and its 
conclusions had been challenged by the appellants.   
 
3.92 Previous appeal decisions are not binding on a decision maker.  The assessment 
made in the previous cases could only be based on the evidence that was presented which 
is unlikely to be identical to that before Scottish Ministers in this case.  In general terms 
however, I agree that previous appeal decisions can be material considerations.  Although 
the cited cases highlight similar issues to this appeal, different data and methods are 
presented.  Overall, I do not consider that the previous appeal decisions are particularly 
helpful in resolving the disputes around housing land supply.  Nevertheless, all the relevant 
decisions tend to support the appellant’s general approach and concluded that there was a 
shortfall in the 5-year effective land supply to a greater and lesser extent.   
 
Reporter’s conclusions on housing land supply 
 
3.93 The purpose of having a 5-year supply of effective housing land is to achieve a 
particular development plan based housing land requirement.  In this regard, previous 
completions would need to be considered.  However, the actual methodology that should be 
adopted to calculate a five year supply is essentially a policy matter.  There is currently no 
definitive guidance as to the appropriate methodology specified either in the development 
plan or Scottish Government guidance.  It is entirely a matter for Scottish Ministers to 
determine what, if any, particular methodology is appropriate and how the levels of 
completions to date, should be taken account of. 
 
3.94 I acknowledge that the established land supply in the audits and in council’s land 
supply review (WLC11) show a large reserve of identified housing land in West Lothian.  
Over time, it is likely that this will become effective and contribute to the effective supply.  I 
also acknowledge the council’s explanation that a slowdown in the market is an important 
factor in assessing previous completions rather than solely due to a lack of available land 
as such. 
 



 

PPA-400-2067 Report 46  

3.95 The two main components on which to calculate the 5-year effective housing land 
supply - the housing land requirement and the effective supply, are disputed.  In my 
experience the method put forward by the appellant is the most commonly used approach; 
however I do not accept that the suggested 10 percentage flexibility should be added to the 
overall requirement.  Regardless of which of the appellant’s methods are followed and 
whichever base date is used, a shortfall in the 5-year effective supply is demonstrated.  This 
is in the general order of 4,100 units over the period 2014/19 and 2,300 units over the 
period 2016/21.  It is only when the council’s separate assessment of the supply to 2016/21 
(10,687 units) is introduced that a surplus of around 600 units is identified. 
 
3.96 Any method used should be based on the approved development plan.  Therefore, I 
agree with the appellant that at this stage, HoNDA2 is not relevant.  I also consider that an 
appropriate methodology should recognise that the development plan has the requirement 
divided into two periods, 2009/19 and 2019/24.  Consequently, any assessment of the five 
year requirement from 2016 onwards needs to straddle the two SESplan periods and any 
shortfall arising for each period considered separately.  Therefore, I do not agree that the 
periods should be joined together as suggested by the council in its method 2. 
 
3.97 An up to date audit is, in my view, a very important tool in establishing the effective 
housing land supply although I accept its limitations in that it can only provide a snapshot in 
time.  Given the latest agreed audit is now three years out of date, I cannot agree that it is 
the only definitive assessment of the effective supply.  I also have reservations regarding 
the council’s assessment, which has not been subject to any consultation and is a 
document which will no doubt be scrutinised as part of the local development plan 
examination process.  At this time, based on the evidence submitted, I believe the 2014 
audit probably underestimates the supply of housing land and the council’s assessment 
(WLC11) probably overstates the supply.  My best estimate is that the current 5-year supply 
of effective housing land is in the general order of 5,000 to 7,000 units which would result in 
a substantial shortfall in the 5-year effective land supply.  
 
3.98 It would be open to Scottish Ministers to conclude which methods were the most 
appropriate for establishing the 5-year effective supply.  The draft Planning Delivery Advice: 
Housing and Infrastructure suggests a similar approach to that put forward by the council.  
In order for there to be an adequate 5-year supply of effective housing land, Scottish 
Ministers would have to agree that the council’s untested assessment of effective supply 
was broadly accurate and that the agreed 2014 audit significantly understates the amount 
of effective housing land currently available.  It would then be logical to find that there was 
no housing land shortage and Policy 7 of SESplan would not apply. 
 
3.99 I understand and can fully appreciate the council’s suggestion that sites to meet the 
identified housing land requirement for the plan period should ideally be allocated through 
the local development plan.  However, this must be set against Scottish Planning Policy’s 
requirement to maintain a 5-year effective housing land supply at all times and any housing 
shortfall. 
 
3.100 Aside from the education capacity constraints, I am not aware of any other reason 
why the appeal site could not be considered as effective.  Given my conclusions discussed 
in Chapter 6 with regard to resolving the education capacity issues, I consider there to be 
no guarantee that the development of the site would have progressed significantly by 2019.  
However, I consider it likely that it could be capable of contributing to the 5-year effective 
supply when assessed over the longer period to 2021.   
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3.101 Although I have highlighted clear discrepancies between the main parties, I do not 
consider that disputes over methodology should obscure the key planning objective of 
seeking to achieve an approved housing land requirement as set out in SESplan.  In the 
absence of more definitive guidance on the matter and based on the evidence available to 
me, I conclude that there is likely to be a shortage of effective housing land.  Therefore, I 
find that Policy 7 of SESplan should apply. 
  



 

PPA-400-2067 Report 48  

CHAPTER 4: CULTURAL HERITAGE ISSUES 
 
Introduction 
 
4.1 No designated historic environment assets are present within the appeal site.  A 
number of listed buildings exist within the vicinity, the most signficant highlighted are: the 
Category C Listed Skivo House situated within housing at the edge of Murieston; the 
Category B Listed Murieston Castle, also a scheduled monument, located to the south; and 
the Category B Listed Westfield House immediately to the south west. 
 
4.2 The appellant’s initial desk based assessment, although produced to accompany the 
submission of the planning application, considered a larger site area than that covered by 
the application.  Following the council’s refusal of the application, the appellant submitted a 
Heritage Addendum and visual envelope aerials which relate to the proposed development.  
Responses were made to these submissions by Brodies LLP on behalf of Gareth and 
Nicola Wood, the owners of Westfield House.  The appellant then submitted a further 
Heritage Addendum 2 in response to these submissions. 
 
4.3 In November 2016, I issued a procedure notice requesting a consultation response 
from Historic Environment Scotland (HES) in relation to Westfield House.  The request 
concerned specific matters regarding the setting of the listed building and observations on 
the eastern access track leading to Westfield House.  HES response indicates that as the 
development has the potential to affect the setting of a category B Listed building, they have 
no locus as a consultee and these matters would be for the council alone to assess.  In 
doing so, HES referred to their Managing Change guidance on Setting. 
 
Case for the appellant 
 
Skivo House 
 
4.4 The Category C Listed Skivo House is a one storey late 18th century cottage and will 
have no intervisibility with the proposed development. 
 
Murieston Castle 
 
4.5 The scheduled and Category B Listed Murieston Castle is located at Murieston 
Castle Farm, south of the proposed development.  Farm and domestic buildings in close 
proximity have compromised its overall setting.  The remains of the late medieval tower of 
the castle, remodelled as a folly in 1824 would in part be intervisible with the proposed 
development.  Long range views across gently undulating fields would be experienced 
although intervening woodland would partially screen some of the development.  The 
overall visual impacts would not be significant.  
 
Westfield House 
 
4.6 The potential effects on the setting of the Category B Listed Westfield House has 
been given full and careful consideration in the assessment in accordance with the 
requirements of the legislation and the framework of Scottish Planning Policy and national 
guidance, regardless of the fact that setting is not a specific matter covered by the listing for 
Westfield House.    

 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367441
https://www.dpea.scotland.gov.uk/Document.aspx?id=367480
https://www.dpea.scotland.gov.uk/Document.aspx?id=367479
https://www.dpea.scotland.gov.uk/Document.aspx?id=382204
https://www.dpea.scotland.gov.uk/Document.aspx?id=403950
https://www.dpea.scotland.gov.uk/Document.aspx?id=407255
https://www.dpea.scotland.gov.uk/Document.aspx?id=451859
https://www.dpea.scotland.gov.uk/Document.aspx?id=367468
https://www.dpea.scotland.gov.uk/Document.aspx?id=367468
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4.7 The initial assessment concludes that Westfield House would be intervisible with the 
proposed development, though ancillary structures and woodland are likely to limit visibility.  
While precise details of the development are not known, no significant adverse impacts 
upon setting are expected though this will be dependent on the height and massing of 
proposed buildings.   
 
4.8 The Heritage Addendum assesses the effects of the proposed development upon the 
setting of Westfield House as well as potential mitigation, and is based on an indicative, 
although only illustrative, layout of the proposed development.  No inference is made that 
cultural heritage effects would be less and there would continue to be the potential for 
medium magnitude impacts.  The observations and conclusions are consistent with the 
information presented in the Landscape Addendum, Addendum Figures and Design 
Statement. 
 
4.9 The listing description suggests Westfield House was primarily listed as a result of its 
age and architectural merits, in particular its exterior features and planned form, and as a 
result of its association with important historical figures.  With regard to setting, this is not 
referred to in the listing description but the house is part of a wider farm complex and is set 
amongst a number of post medieval and modern farm buildings.   
 
4.10 The surrounding fields are largely divided by tree belts characteristic of land division 
as part of agricultural improvements of the post medieval period, which provide some 
screening of the wider landscape and the appeal site when viewed from Westfield House.  
 
4.11 The house is orientated with its main elevation towards the south overlooking 
manicured lawns and a pond.  The main approach is from the west along a driveway, which 
runs generally eastwards until it reaches the southwest corner of the house’s immediate 

gardens.  It then turns north‐eastwards and opens into a wide forecourt allowing the full 
southern elevation of the house to be seen.  This approach indicates that the house should 
be understood as a grand farmhouse or small country mansion.   
 
4.12 The development would not feature in views along the western approach nor be 
visible in the forecourt.  Due to the orientation of the house and the location of the proposed 
development on land sloping away, views from upper storey windows would be largely 
peripheral.  The farm buildings, mature vegetation, agricultural land and tree belt would 
intervene in such views.  No views of the development from the southern elevation of the 
house would be possible.  The architectural merit of the house and its historical 
associations, the main reasons for its listing, would therefore not be affected. 
 
4.13 The other approach to the house is from the east.  Originally lined by an avenue of 
trees, many of which are now removed or dying, this approach appears largely to have 
provided access to the agricultural outbuildings associated with Westfield House.  The 
appellant’s Tree Survey states that the avenue does not appear on the first edition 
Ordnance Survey map (publication date 1854-1875) but shown on the second edition map 
(1895).  This access route, which is not directly aligned with the house itself, approaches its 
eastern gable, which contains only one small upper storey window.  The house is not 
currently and was clearly not meant to be prominent or a feature in views along this 
approach. 
 
4.14 It is clear that the wider setting of Westfield House contributes to an understanding, 
appreciation, and experience of it.  Much of the cultural value of the house is derived from 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367478
https://www.dpea.scotland.gov.uk/Document.aspx?id=367479
https://www.dpea.scotland.gov.uk/Document.aspx?id=367432
https://www.dpea.scotland.gov.uk/Document.aspx?id=367432
https://www.dpea.scotland.gov.uk/Document.aspx?id=367447
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the western approach to the house where the architectural and aesthetic qualities of the 
building itself can be fully appreciated.  The eastern approach contributes to the 
understanding that Westfield was not just a country house but part of a functioning farm and 
the planting around the house and this separate entrance suggests an attempt to separate 
the two approaches. 
 
4.15 Given that agricultural use of the fields south of the eastern approach and around the 
house and farm complex would remain, the agricultural nature of this approach would still 
be appreciable.  In setting back the development, the relationship between the eastern 
approach and Westfield House would be largely retained and a grand farmhouse set in 
association with a functioning farm would still be readily understood. 
 
Mitigation 
 
4.16 The proposed mitigation in relation to Murieston Castle and Westfield House is set 
out within the Design Statement and the LVIA.  Although any effects are unlikely to be 
significant, further woodland planting along the southern and western boundaries of the site 
would help to further screen the development from views and improve its integration into a 
wooded setting.  This would be particularly beneficial in minimising effects on the nearby 
dwellings at Murieston Castle Farm and Westfield. 
 
4.17 Any impacts upon the setting of Westfield House could be mitigated, in part, by 
strengthening the tree belts along the western boundary of the site, which are historic areas 
of former planting.  Further potential mitigation, including the setting back of development 
from the approach, the replanting of the avenue trees and limiting the height of the buildings 
are matters for a detailed application stage.  Concerns regarding the appropriate 
composition of any such planting are also matters for a detailed planning stage. 
 
Case for West Lothian Council 
 
4.18 The development has the potential to adversely affect the setting of the Category B 
Listed Westfield House.  The house currently has an open, rural aspect and setting, and the 
introduction of housing in close proximity would be detrimental to that historic character.  In 
particular, the character of the long open avenue of beech trees, which provides the setting 
to the eastern driveway access to Westfield House and forms the southern boundary of the 
site, would be adversely affected through the introduction of housing along its full length. 
 
Case for Gareth and Nicola Wood 
 
4.19 It is well established that a listing can include features important to the setting even if 
they are not mentioned in the listing description, and that setting is protected regardless.  
Various case law supports this conclusion. 
 
4.20 Some criticism is made of the appellant’s assessment of cultural heritage impacts.  
By comparing the initial assessment with that undertaken in the Heritage Addendum where 
the site is much smaller, the appellant infers that the cultural heritage effects will be less.  
There is no evidence to support this view.  It was acknowledged in the initial assessment 
that any effect would ultimately be dependent on final proposals.  There is a lack of updated 
plans to reflect the latest reduction from 200 to 100-120 units.  Based upon the appellant’s 
own reasoning therefore, impacts on cultural heritage cannot be satisfactorily considered. 
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4.21 Inconsistencies are highlighted regarding the proposed boundary treatment for the 
south of the site.  References are made to ‘amenity screen forestry’ which would 
fundamentally change the experience of arrival via the east drive to Westfield House.  The 
presence of absence of any encircling woodland or amenity screen forestry should be made 
clear in order for the impact on Westfield House and its setting to be properly considered. 
 
4.22 In terms of mitigation, although the proposal is not an EIA development the principles 
are similar.  The effect, the mitigation and the residual effect should all be identified - this 
information is severely lacking in the submitted proposals.  
 
Reporter’s conclusions 
 
4.23 In accordance with Section 59 the Planning (Listed Buildings and Conservation 
Areas) (Scotland) Act 1997, in determining this appeal, Ministers shall have special regard 
to the desirability of preserving a listed building or its setting or any features of special 
architectural or historic interest, which it possesses.  Both Scottish Planning Policy and 
Historic Environment Scotland Policy require that the setting of listed buildings and 
scheduled monuments are suitably protected.  Paragraph 145 of Scottish Planning Policy 
states that where there is potential for a proposed development to have an adverse effect 
on a scheduled monument or on the integrity of its setting, permission should only be 
granted where there are exceptional circumstances.  My conclusions and recommendations 
on cultural heritage matters are made in the above context. 
 
Skivo House 
 
4.24 There is no disagreement amongst the parties that the proposal would not adversely 
affect the setting of the Category C Listed Skivo House.  I agree that there would not be any 
direct impacts or any intervisibility between the proposed development and Skivo House, 
therefore I am satisfied that any impacts on setting would be negligible. 
 
Murieston Castle 
 
4.25 There is no disagreement amongst the parties that the proposal would not adversely 
affect the setting of the scheduled and Category B Listed Murieston Castle.  However, as 
there will be a degree of intervisibility between the proposed development and Murieston 
Castle I have considered any potential adverse impacts on its setting.  
 
4.26 Murieston Castle is located some 600 metres from the site.  The intervening 
landscape features and topography would interrupt any clear views of the proposed 
development.  Proposals for shelterbelt planting would reduce this further.  Therefore, I do 
not consider that there would be any adverse impacts that would impinge upon the setting 
of Murieston Castle or require further mitigation. 
 
Westfield House 
 
4.27 The Category B Listed Westfield House lies some 150 metres from the south west 
corner of the site.  HES listing describes the house as Georgian, circa 1760, with the two 
gable wings added later.  The Statement of Special Interest refers to the house as perhaps 
built for John West of Westfield (originally Dyke) Commissioner of Customs, and acquired in 
1825 by John Keir of Wester Murieston and in 1864 by Dr.Robert Young who discovered 
the method for extracting paraffin oil from coal. 
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4.28 The front elevation of the house is orientated to the south and overlooks a gravel 
driveway, enclosed garden and pond.  The rear or north elevation of the house looks onto a 
sheltered garden area.  Established landscaping and mature trees are located within and on 
the boundaries of the garden and gravel driveway, screening the house from any wider 
views from the north, west and south. 
 
4.29 The driveway continues eastwards around the side of the house leading to a 
complex of associated buildings.  Traditional buildings form an enclosed courtyard 
immediately adjacent to the house.  Beyond the courtyard is a stable yard, a traditional barn 
and an equestrian building and riding arena.  Further traditional farm buildings, one with a 
surviving dovecot feature, are located either side of the driveway with modern agricultural 
sheds sited at the perimeter.  Only a few of the buildings appear to be in use currently for 
agricultural purposes.  The surrounding countryside includes a paddock and land used for 
grazing.  A post and rail fence separates the curtilage of the house, gardens and farm 
building complex from the surrounding fields. 
  
4.30 The appellant considers that the main reasons for listing the house are its 
architectural merits and its historical associations, and that much of its cultural value lies 
within the architectural and aesthetic qualities of the building itself.  Although the listing 
description can be helpful to identify buildings, particular features do not have to be 
specifically mentioned to be of special interest.  In this case, the statement of special 
interest highlights the connections between the house and prominent individuals who may 
have acquired the house in the past.   
 
4.31 The overall scale and design of the house and its associated outbuildings, suggest it 
was built as a grand farmhouse or country house alongside a working farm.  As the wings 
were added later, the house was probably originally much smaller.  The associated farm 
buildings therefore may have been more dominant than they currently appear in relation to 
the house, as indicated by the historic maps dating from the mid to late 19th century 
provided in the appellant’s initial assessment. 
 
4.32 HES Managing Change guidance advises that setting often extends beyond the 
property boundary or curtilage of a historic asset into a broader landscape context.  Both 
tangible and less tangible elements can be important to understanding the setting. 
 
4.33 In the appellant’s Landscape Addendum the assessment refers to the setting of the 
listed building as the farm itself.  This view seems to confine the listed feature to the house 
and not to any of the surrounding farm buildings.  Although the farm is not specifically 
mentioned in the listing, I consider the physical and historical associations between the 
house and the farm are also important to its special interest.   
 
4.34 Within the Heritage Addendum, the appellant accepts that the setting of the listed 
building extends beyond the farm complex and includes the eastern and western 
approaches.  I would argue that the setting also includes the surrounding fields including 
the development site, and that the setting of the farm buildings would also be important in 
this same context. 
 
4.35 The approach towards Westfield House from the west, through the modern gated 
entrance near to the lodge house, is along a tree lined tarmaced driveway.  It is not until the 
gravel driveway is reached at the main garden entrance that the house is discernable and it 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367478
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is the front elevation that is foremost in this view.  From this aspect and along the western 
approach, no views of the site are possible due to intervening topography, existing buildings 
and tree cover. 
 
4.36 From the east, an access track runs in an almost straight line from Murieston Road 
up to the post and rail fence and gate at the edge of the farm complex.  Currently, this 
approach appears less well used.  The route is lined by beech trees in varying states of 
decay and condition but the tree lined avenue remains discernable.  The entire approach is 
flanked by open fields.  Approximately two thirds along the route, most of the farm buildings 
come into view with only the roof of Westfield House visible behind. 
   
4.37 In general, most country houses were designed to have more than one driveway or 
access to avoid deviating long distances.  In this case, it appears that the two approaches 
may also have had different purposes.  In the initial assessment, the historical maps dating 
back as far as 1821, clearly show a western and eastern approach.  The eastern route is 
just as prominent a feature on the map as the western route, with an avenue of trees 
indicated.  The western route, which leads more directly to the front of house is likely to 
have been the formal access and avoided callers having to pass directly through the 
activities of the farm.   
 
4.38 The eastern approach leads directly from the farm complex to the main road and 
would have provided good access to the surrounding settlements and markets.  This route 
was likely to have been most used when the farm was fully active.  I agree that the house is 
not currently and was perhaps not meant to be prominent or a feature in views along this 
approach.  However, the avenue of trees planted along its route were presumably to 
enhance the approach or to frame views out from the farm.  Either way, their planting 
suggests the route had some importance in relation to the original farm and house. 
 
4.39 Although the scale of the land holdings and the intensity of farming activities has 
substantially reduced from when the house and farm buildings were originally built, given 
the historical context, it is clear that the cultural significance of the farm remains important 
to the listing of Westfield House.  Therefore, I would regard the character of the eastern and 
western approaches both equally important to its setting.  
 
4.40 I do not accept that the cultural heritage impacts cannot be satisfactorily considered 
at this stage.  While the details of the development are not known, the overall scale and 
general location is indicated.  It is possible therefore to envisage a form of development 
taking place and to consider the principle of its overall effects.   
 
4.41 From Westfield House, views of the proposed development would be limited, and 
only possible from upper storeys.  More direct views are of the existing farm buildings 
through gaps in the existing trees.  Although more modern agricultural buildings have been 
introduced to the farm complex, it retains its dispersed character and most of the original 
farm buildings.  Given the proximity of the appeal site and the scale of new housing 
proposed, I consider that it would detract from the landscape setting and historical context 
for the house and farm complex.  However, the proposed introduction of woodland planting 
on the western boundary of the site, providing it is of suitable depth and type, would reduce 
the visual effect and represent appropriate mitigation in this instance. 
 
4.42 Despite their condition, the mature trees forming an avenue lining the route of the 
eastern track remain a distinctive feature of this approach.  The boundary of the appeal site 



 

PPA-400-2067 Report 54  

runs up to the edge of the track and includes the trees on the north side.  The appeal 
proposal includes setting back the housing from this boundary and introducing new 
woodland screen planting (the council suggests a 30 metre landscaped buffer area) along 
its full length.  Although only indicative at this stage, the effect of introducing such planting 
would enclose the eastern approach on one side.  In my opinion, this would disrupt the 
important visual effect of the avenue of trees.  It would no longer be possible to distinguish 
the route and appreciate its role in enhancing the approach to the farm or encouraging 
views toward it.   
 
4.43 I am also not convinced that the retention of open countryside to the south of the site 
would retain the agricultural nature of the approach given the substantial changes proposed 
to the fields to the north.  New housing development sitting within these fields would reduce 
the open character of the eastern approach, detracting from its agricultural function in 
association with the farm and Westfield House.   
 
4.44 However, I am prepared to accept that with a suitable condition which requires the 
proposed 30 metre landscaped buffer feature to be set back a considerable distance from 
the southern boundary of the site, the avenue trees would still be discernible and the 
historical significance of the approach could still be appreciated.  Overall, and subject to 
suitable mitigation, I am satisfied that the proposed development would preserve the setting 
of the Category B listed Westfield House.  Therefore, I find it accords overall with the 
relevant provisions of the Act and Scottish Ministers’ policies on the historic environment.  It 
also complies with SESplan Policy 1B and Policy HER2 of the local plan, and would comply 
with Policy ENV28 of the proposed local development plan. 
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CHAPTER 5: LANDSCAPE AND VISUAL IMPACT 
 
Introduction 
 
5.1 A number of supporting documents were submitted with the planning application 
including: a Planning Statement; Design Statement; Landscape and Visual Impact 
Assessment (LVIA); and a Tree Survey.  The appeal proposal is an application for planning 
permission in principal for 14.5 ha of residential development and associated works.  No 
details as such are before Scottish Ministers.  Nonetheless, within the design statement is 
an indicative site layout for up to 200 units.  The current proposal is for 100-120 units. 
 
5.2 A Landscape Addendum and accompanying figures were produced in response to 
the council’s reasons for refusal.  A further Landscape Addendum (2) was produced in 
response to the report by MVGLA submitted on behalf of Gareth and Nicola Wood of 
Westfield House. 
 
Case for the appellant 
 
5.3 The submitted LVIA seeks to identify any significant landscape and visual effects 
which would potentially arise from the proposed development and identify mitigation 
measures to avoid, reduce or remedy any adverse effects.  The assessment follows the 
Guidelines for Landscape and Visual Assessment Third Edition (GLVIA3) produced by the 
Landscape Institute and the Institute of Environmental Management and Assessment 2013. 
 
5.4 The key issues that the submitted LVIA addresses are: 
   

 the suitability of the location of the proposed development in relation to its wooded 
landscape setting; 

 the protection and enhancement of valued landscapes, particularly the Area of 
Special Landscape Control (ASLC) and Area of Great Landscape Value (AGLV) 
which include candidate Special Landscape Area (SLA) designations; 

 the conservation and enhancement of the characteristic features and qualities of the 
wider landscape; and 

 where possible, any mitigation measures of any adverse landscape and visual 
effects are identified and incorporated into the proposals. 

 
5.5 The LVIA demonstrates that: 
 

 the proposed development would not result in any significant direct changes to the 
physical landscape; 

 from the eleven viewpoints assessed, no significant landscape or visual effects are 
predicted; 

 no significant effects are predicted on the integrity of any landscape character areas 
or on any designated landscapes within the study area; 

 no significant visual effects are predicted on the residents of any settlements; and 

 no significant visual effects are predicted on any road, rail or recreational trail users. 
 
5.6 A number of design aims have been used to develop the proposal and minimise any 
potential adverse effects.  These include selecting a site which benefits from a good degree 
of enclosure and containment, respects the topography and setting of nearby landscape 
features, and avoids any significantly adverse effects on important landscape features.  The 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367430
https://www.dpea.scotland.gov.uk/Document.aspx?id=367432
https://www.dpea.scotland.gov.uk/Document.aspx?id=367440
https://www.dpea.scotland.gov.uk/Document.aspx?id=367440
https://www.dpea.scotland.gov.uk/Document.aspx?id=367447
https://www.dpea.scotland.gov.uk/Document.aspx?id=367478
https://www.dpea.scotland.gov.uk/Document.aspx?id=367479
https://www.dpea.scotland.gov.uk/Document.aspx?id=382203
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approach is consistent with Creating Places, Designing Streets and the council’s SPG on 
residential development. 
 
5.7 The proposed development is in scale with the landscape setting.  The surrounding 
fabric of trees and woodlands would remain intact and with planting, strengthened over 
time.  From nearly all parts of the landscape within the study area, the pattern of trees and 
woodland blocks that surround the site and extensive areas of built development and 
woodlands throughout the wider landscape, would screen the development from view.  
Where views would be experienced from some areas in close proximity to the site, most of 
the development would be screened from view.  Where visible, the additional changes 
within an existing context of pockets of residential development set amongst woodland belts 
are relatively limited. 
 
5.8 By analysing the historic growth of this area and the urban context and working with 
the existing woodland framework, the proposal aims to mirror previous housing growth at 
Murieston and in many ways improve on it.  The previous growth of Murieston is 
characterised by housing pockets within an established woodland framework.  The 
proposed development would fit comfortably into this framework, relating well to the edge of 
Livingston and linking into the existing road and path network.   
 
5.9 The site is in keeping with the character of the settlement and local area.  The 
proposed indicative design demonstrates that the development would integrate with the 
adjoining urban area and still provide sufficient landscape screening so as not to create any 
form of coalescence.  In respect of the potential of coalescence with Polbeth, it is notable 
that the collection of buildings associated with Westfield House act as a full stop to 
development westwards. 
 
5.10 The council has refused the application on landscape grounds without any expert 
support for its conclusion.  The proposal would not have a detrimental impact upon the 
wider landscape setting of Murieston and would fit well into the settlement pattern 
appearing to be part of the overall masterplan for development.  Overall, the proposed 
development is acceptable in landscape and visual terms.   
 
5.11   West Lothian Local Landscape Designation Review (2013) sets out an assessment of 
various landscape character and value criteria for each landscape character area.  This 
assessment of the local landscape as part of the local development plan process concluded 
that the site had little merit as a candidate for special landscape area status.  At the main 
issues report stage, the potential for the westward expansion of Murieston was indicated.  
Scottish Natural Heritage comments on the MIR proposal also do not raise any significant 
concerns with regard to local designations.  Given the design principles underpinning the 
proposal, the findings of the LVIA, and the Scottish Natural Heritage consultation response, 
it is difficult to understand the reason as to why the council considers the impact on local 
designations to be significant.  
 
5.12 The design statement guides the form, structure and key urban design principles for 
an ‘in principle’ proposal – the detail will require to be agreed with the council and subject to 
further approval.  A worse case scenario is presented based on an indicative site layout for 
200 units.  This can be refined in the detailed site layout to reflect the reduced 100-120 
units and could incorporate increased greenspace and densities to reflect the adjoining 
Murieston character.  Existing woodland would be augmented with new tree planting, the 
extent and type to be defined through detailed landscape design, a condition of planning 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367486
https://www.dpea.scotland.gov.uk/Document.aspx?id=367487
https://www.dpea.scotland.gov.uk/Document.aspx?id=367492
https://www.dpea.scotland.gov.uk/Document.aspx?id=367496
https://www.dpea.scotland.gov.uk/Document.aspx?id=367498
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approval.  The overall aim will be to maintain the fundamental design principles of strong 
woodland boundaries, central open space and permeable urban blocks of varying density. 
 
5.13 The approval of this application would not set a precedent for further growth.  The 
site connects well to the existing residential area and contains strong defensible boundaries 
on all sides which give it a unique identity and enhanced sense of place. 
 
Case for West Lothian Council 
 
5.14 Murieston Road forms a defensible western boundary to the settlement of Livingston.  
This particular part of the countryside belt lies on the west side of Murieston Road and an 
integral part of the landscaped setting of Murieston and Westfield House.  The proposed 
development will have a detrimental impact on the landscaped setting of Murieston and will 
lead to settlement coalescence. 
 
5.15 The proposed housing will be an intrusive feature in this undeveloped rural location 
and will have a detrimental impact on the wider visual amenities of the area, particularly 
when viewed from the south where the site is currently open.  This sensitivity and 
importance of maintaining a countryside and green buffer between Livingston and Polbeth 
would be lost if development is approved on the site.  It will also potentially lead to a dilution 
of the settlement identities of both Polbeth and Livingston, and in particular Murieston, 
undermining the reason for the inclusion of the site within the Livingston Countryside Belt. 
 
5.16 The review of countryside designations is being undertaken as part of the 
preparation of the proposed local development plan.  Initial assessment has concluded that 
this site should remain within the Livingston Countryside Belt designation and that it is not 
an appropriate site for housing development, though this process is yet to be concluded.   
 
Case for Gareth and Nicola Wood 
 
5.17 A general criticism is the lack of an illustration of the proposed development in the 
form of a site layout plan and description consistent with the reduction in the number of 
units proposed.  Although acknowledged as an ‘in principle’ proposal, such matters are a 
basic requirement in order to undertake a landscape appraisal or LVIA. 
 
5.18 In presenting the worst case scenario (based on 200 units) the appellant assumes 
that the environmental impacts will be less with a reduced development.  As a number of 
possible scenarios have not been presented or tested it is not possible to understand the 
nature of the development proposed in terms of layout, massing and open space, or assess 
these key effects.  
 
5.19 Although an EIA is not necessary for the proposed development, a LVIA which 
considers the significance of likely effects has been produced.  This was not required and a 
landscape and visual appraisal should have been undertaken.  Notwithstanding this 
approach, the LVIA is incomplete and inconsistent with GLVIA3.  No visualisations have 
been prepared.  Furthermore, a simple matrix approach was used in the LVIA methodology 
to reach conclusions on significance whereas informed reasoning should be used to explain 
any judgements.  
 
5.20 There is a discrepancy between the Landscape Addendum and the Design 
Statement with regard to landscape impact.  The Design Statement refers to ‘encircling 
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woodland’ and suggests that it is deciduous, whereas the Addendum figure depicts 
proposed amenity screen fencing.  These are very different concepts and commercial 
forestry would not be appropriate in this landscape characterised with open fields, 
hedgerows and deciduous shelterbelts. 
 
5.21 The proposed development would fail to maintain the landscape setting of Murieston.  
The existing role of North Wood, in preventing coalescence and providing a rural backdrop 
for Murieston would be undermined.  The existing trees on the eastern boundary of the site 
provide limited screening raising substantial visual amenity issues, particularly for properties 
at the junction of Murieston Road and Albyn Drive. 
 
5.22 Disagrees that the site has an urban fringe character.  The site is part of the 
improvement landscape as described by the appellant in their assessment of cultural 
heritage.  Viewpoints from the appeal site looking outwards have not been considered in the 
Landscape Addendum.  Had these been considered, the assessment might have arrived at 
different conclusions with regard to impact on landscape and wider setting.  Robust 
boundaries exist with the railway and industrial park and with Murieston Road and adjacent 
residential development, clearly divorcing the site from the existing settlement pattern.  
 
5.23 The landscape assessment does not adequately address the impact of the proposal.  
The proposed development would appear as a distinct and isolated development and would 
not fit well into the existing settlement pattern.  Developing this separate band of 
countryside would also threaten coalescence with the industrial park and / or Polbeth and 
would permanently change the landscape character and erode the countryside belt. 
 
5.24 Given the planning history relating to the site and the lack of up to date drawings, 
there are concerns that the proposal represents the first phase of a larger development. 
 
Case for others 
 
5.25 The proposal is contrary to the objectives of the countryside belt.  The proposed 
development will be visible from Murieston Road and from nearby property on Albyn Drive.  
Loss of trees will result and compensatory planting will not mitigate the harm to the 
countryside belt.   
 
Reporter’s conclusions 
 
5.26 The site is located beyond the south western edge of Livingston in an area 
designated as countryside belt.  It is presently largely under pasture with areas of near 
continuous mixed woodland to the north and east. 
 
5.27 The residential areas of Murieston and Bellsquarry lie immediately to the east and 
north east.  Brucefield Industrial Estate lies to the north.  The residential areas of Polbeth 
and West Calder are situated further away to the north west (1.3 kilometres) and west (2.3 
kilometres) respectively.  Farmland extends south and westwards from the site with a 
scattering of farms including Westfield and Murieston Castle Farm. 
 
5.28 The Edinburgh to Glasgow railway line lies immediately north of the site.  Beyond 
this is North Wood, part of the Livingston Area of Special Landscape Control and important 
to the setting of this part of Livingston.  Looking north from the southern boundary of the 
site, the extensive area of North Wood is a strong visible landscape feature, with the railway 
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line and commercial buildings at Brucefield generally hidden from view.  Given the relative 
distance from the site, the proposed development would not directly affect or detract from 
this feature. 
 
5.29 The countryside belt extends from the edge of Murieston as far as West Calder.  The 
western boundary of the site is largely open with a dry stone wall and some mature trees.  
The urban edge of Polbeth or West Calder is not clearly visible and views are generally 
short range towards the buildings at Westfield House and to the surrounding trees and 
woodland. 
 
5.30 To the south, the site boundary is formed by an access track leading to Westfield 
House which is lined with an avenue of mature beech trees.  The appellant’s tree survey 
confirms that a large proportion of the trees along this route have structural defects and / or 
significant decay.  North of the entrance road is an area planted with mixed broadleaved 
woodland, but with poor ground drainage, many of these trees are also in poor condition.  
From the access track looking south there are views across open fields to Murieston Castle 
Farm and beyond to the Pentland Hills.  The built edge of Murieston is just visible to the 
south east. 
 
5.31 There are no national landscape designations affecting the site.  The Almond and 
Linhouse Valleys AGLV and Pentland Hills AGLV (both candidate SLAs) lie to the south 
east.  Views of the site from these locations are restricted by distance, intervening 
woodlands and built development, and would not be adversely affected by the proposed 
development. 
 
5.32 The main purpose of Local Landscape Designation Review was not to identify land 
for housing development or to assess the quality of the landscape for development 
purposes, but to identify candidate areas eligible as SLAs.  Therefore, not including an area 
as a SLA does not necessarily suggest it is suitable for development.  The area remains as 
countryside and countryside belt within the proposed local development plan. 
 
5.33 The site is within the Harburn / Hartwood Fringe Landscape Character Area.  The 
former industrial and mining activity is in evidence and characterised by improved pasture 
divided by fences, fragmented hedgerows, and small shelterbelts.  Lines of beech trees 
along existing roads or forming field boundaries are identified as distinctive and attractive 
features.  Closer to the edge of settlements, the character is more settled and managed 
with farms and other dwellings dispersed across the area.   
 
5.34 I do not agree with the criticism made of a LVIA approach rather than that of 
landscape appraisal.  My understanding of the guidance for LVIA is that its broad principles 
can be used for appraisals as well as the more formal EIA process.  The appellant explains 
that the matrix and tables were used to support the text rather than replace descriptions and 
explanations and therefore they are generally consistent with the guidance.   
 
5.35 Although an EIA was not required, I understand that the appellant chose the LVIA 
route in order to provide a ‘belt and braces’ approach.  In this case, as no firm proposals 
had been established, a worst case scenario was assessed.  The level of assessment used 
is a matter for the appellant and council to determine at the application stage.  However, I 
do not find the level of detail falls short of what I would expect for a planning permission in 
principle and that which allows me to make a recommendation on this appeal. 
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5.36 Within the LVIA, the site has been assessed from various public viewpoints.  Due to 
the existence of substantial areas of woodland in the vicinity of the site, most views of the 
development would only be possible from areas in close proximity.  Views into the site at 
close range are possible from Murieston Road and from the properties at Albyn Drive, 
although somewhat screened by existing tree cover.  From Murieston Trail, the intervening 
ground and woodland would mostly conceal the development with only glimpse views 
possible.  From the west, along the road at Brucefield Park West, the development would 
be visible though intevening trees but mostly only in the winter months and further screened 
by the proposed planting along the western edge of the site.    
 
5.37 Further viewpoints looking towards the site were provided from the entrance to the 
farm at Westfield House, from the footpath adjacent to Skivo House and from the access 
road to Murieston Castle.  Viewpoints from Westfield House itself are not provided, however 
at my site inspection I viewed the site from the grounds of the house and farm complex.  
Between Westfield House and the site are a number of farm buildings which would have 
some effect in filtering views of the development.  Proposals to augment the existing tree 
planting on the western boundary of the site would further this screening effect.  From Skivo 
house and Murieston Castle the development would be difficult to discern due to the 
increased distance, intervening topography and tree cover. 
 
5.38 Although not assessed in the LVIA and not recognised as a public thoroughfare, I 
also viewed the site from the access track running along the southern boundary.  Views 
from this outlook are extensive and demonstrate the open characteristic of the site and its 
association with the wider landscape.  I do not agree that there are existing strong 
defensible boundaries on all sides of the proposed development.  The southern boundary 
along the track is notably exposed, as evidenced by the storm damaged trees on this route. 
 
5.39 The appellant suggests in the Landscape Addendum Figures that additional 
woodland planting is required on the southern boundary to provide a screening function 
similar to the existing mixed woodland elsewhere on the site.  I note that there are some 
discrepancies between the Design Statement and the figures produced 12 months later with 
regard to the type and extent of proposed woodland planting.  These are matters of detail 
and it is likely that discussions between the council and the appellant might have moved on 
since the application was submitted. 
 
5.40 The council suggests, as a matter for condition, that a landscaped buffer area of 30 
metres depth should be retained along the full length of the access track.  The appellant is 
generally agreeable to this.  I am unclear as to what the council means by a ‘landscaped 
buffer area’, but I am assuming it means an area of dense planting or perhaps woodland, 
rather than keeping this area open and undeveloped.  The appellant also proposes 
woodland screening for the western boundary of the site.  Although the extent of this is not 
specified by the appellant or identified by the council in its suggested conditions, this matter 
could be considered further as part of a detailed proposal. 
 
5.41 What is clear from the appellant’s proposals (particularly the Landscape Addendum 
Figures), is that substantial new shelterbelts are proposed to replace or augment the 
existing avenue of trees and the open edges to the countryside.  The purpose of this 
appears to be twofold: to reinforce existing boundaries and enclose the development on all 
sides; and to restrict views from the local landscape including from the listed building 
Westfield House.  Essentially, extensive new screen planting is considered a necessary 
prerequisite in order to fit the development with the landscape and its surrounding context.  

https://www.dpea.scotland.gov.uk/Document.aspx?id=367479
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5.42 The appellant asserts that visually, on-the-ground, it would be difficult to perceive the 
proposed development due to extensive screening.  I accept that the visual impact of the 
development might be reduced once the proposed new planting is in place and given time 
to mature.  However, I do not believe that this should be a suitable reason for allowing the 
proposed development when there are wider considerations.   
 
5.43 The pattern of housing development within Murieston is mostly represented by small 
pockets of housing set within existing woodland and formed around a cul de sac road 
arrangement.  Respecting the policy guidance within Designing Streets, this form of 
arrangement is generally less permeable and unlikely to encourage walking and cycling.  
The appellant clearly recognises this in their design statement and maintains that the main 
premise behind the suitability of this site is its potential to mirror but also improve on the 
existing framework.   
 
5.44 Although I recognise that only the principle of residential development is to be 
established, an assessment is presented of how the site might be developed.  This is put 
forward in response to the site’s particular characteristics and therefore highlights the 
constraints present which will be important factors to consider in any scale or form of 
housing development across the site.  
 
5.45 Murieston Road is described as a local distributor road, notable from the lack of 
direct residential property access along its length.  As only one new road access into the 
site is to be taken from Murieston Road, this limits permeability and linkages with the 
existing residential area.  Formation of the access would require the removal of trees to be 
compensated for through new planting and in order to strengthen the roadside boundary.  
To ensure the protection of existing woodland, the indicative layout (based on 200 units) 
suggests that the housing would sit some distance from Murieston Road.  It is likely that the 
reduction in the number of units to 100-120 would either push housing further west or lower 
the density across the site.  This suggests that rather than integrating with the existing 
residential area, the new housing development is likely to move further away and physically 
separate from it.   
 
5.46 The site has an open aspect to the surrounding countryside to the south and west 
and as a result, has a stronger visual relationship with the natural features of the landscape 
than the existing urban area.  The need to extensively screen the development to the south 
and west and effectively enclose it on all sides would further isolate the development, 
detaching it from the urban area.  This would be incongruous with the character of the 
surrounding area and would detract from the surrounding landscape and the setting of 
Murieston.   
 
5.47 In my view, the nature of the appeal site’s characteristics constrain the form of 
residential development that might come forward resulting in a proposal most likely to mimic 
the existing local housing patterns rather than improve on them.  This would not support 
good design and not be consistent with the policy principles in Scottish Planning Policy.  
Overall, I do not accept that the adverse impacts on the landscape and setting of Murieston 
could be mitigated and controlled by suitable planning conditions.   
 
5.48 The council highlights the long standing acknowledgement in the development plan 
of the countryside belt in this area.  No changes are proposed to the countryside belt 
designation as it affects this area in the emerging local development plan and the main 
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policy aims are continued into the proposed plan.  Although these aims are similar to those 
of the green belt, I do not agree that the countryside belt should be regarded in the same 
way as green belt otherwise it would have been identified as such in the development plan. 
 
5.49 Similar to the green belt, the countryside belt is identified for a specific planning 
purpose and not necessarily based on the quality of the countryside within the designation.  
The local plan states that the countryside belt is designated around Livingston to prevent 
coalescence with other settlements and is also important in protecting the setting of 
settlements. 
 
5.50 The council refers to the maintenance of a green buffer between Livingston and 
Polbeth, although I note that the housing allocation at Limefields will, in time, physically 
connect the two settlements at a different location.  On plan form, the development of the 
appeal site would reduce the relative distances between the built up areas of Murieston and 
Polbeth while the railway line would maintain a barrier to any actual physical coalescence.  
Ultimately, I do not consider that the proposed development would lead to the dilution of the 
settlement identity of Polbeth as asserted by the council.  However, I find the encroachment 
of development into this ‘new’ undeveloped area of countryside would not be in keeping 
with the setting of Murieston. 
 
5.51 Concerns are raised that the development of the appeal site would leave the 
remaining area of countryside vulnerable to future development pressure.  I accept that 
development of this site might establish a principle acceptance for housing development 
beyond Murieston Road.  This could influence the choices that might be made in allocating 
sites through the local development plan.   
 
5.52 I have already set out my concerns regarding the adverse landscape impacts of the 
proposal and I conclude that it does not represent a logical extension to Murieston.  
Therefore, I find the proposal contrary to criterion (a) of Policy 7 of SESplan.  In this regard, 
I also find the proposal would be contrary to Policy ENV2 and ENV7 of the proposed local 
development plan. 
 
5.53 If Scottish Ministers disagree with my assessment in Chapter 3 with regard to 
housing land supply and conclude that Policy 7 of SESplan does not apply, a detailed 
assessment against criterion (a) would not be necessary.  In those circumstances, I find 
that the proposal would extend the area of built development into the countryside and into 
the designated countryside belt.  This conclusion would support the council’s argument that 
the proposal would be contrary to Policies ENV22, ENV23, and ENV31 of the West Lothian 
Local Plan. 
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CHAPTER 6: EDUCATION CAPACITY 
 
Introduction  
 
6.1 The appellant and the council addressed the issue of education capacity in their 
statements, closing submissions and at the hearing session dealing with education capacity 
matters.  
 
6.2 The appellant submitted the following school projections during the course of the 
application and appeal: 
 

 Education Capacity Appraisal, April 2015, based on 200 units, utilises the 2012 Base 
School Forecast  
 

 Education Capacity Appraisal, November 2015, based on 100 and 120 units, also 
utilises the 2012 Base School Forecast  
 

 Education Capacity Appraisal Addendum 2, January 2016, based on 100 and 120 
units, utilises the 2015 Base School Forecast and 900 completion per annum 
scenario  

 

 Amended Bellsquarry Primary School Projections, based on 120 units, utilises the 
West Lothian Local Development Plan (LDP) Education Position Statement     
 

 The above projections for Bellsquarry Primary School were supplemented by a 
further series of tables in document titled Forecast Reconcilliation  
 

6.3 In January 2017, the council set out its own projections in Spreadsheet WLC13 for 
each of the four catchment schools.  These include current commitments as a base and 
then with the appeal site added.  The method, assumptions and data sources to accompany 
this are set out in WLC14.   

 
6.4 Bellsquarry Community Council submitted statements, a closing submission and 
participated in the hearing session on education capacity matters.  Monthly school rolls for 
session 2014/15 were also provided. 
 
6.5 At the pre-examination meeting, I requested that a statement of common ground 
between the council and the appellant be provided in advance of the hearing.  This included 
agreeing a suitable method, assumptions and data sources for predicting school rolls, and 
current and future planned capacity for each catchment school.  No statement of common 
ground could be produced although the parties agreed the four catchment schools as: 
St.Ninians - Roman Catholic primary school; Bellsquarry Primary School; The James Young 
High School; and St.Margarets Academy - Roman Catholic secondary school.   
 
Case for the appellant 
 
6.6 The appellant considers that there are no capacity issues with regard to St.Ninians 
Primary School and The James Young High School.  The matters at issue relate to capacity 
at Bellsquarry Primary School and the approach to dealing with pre-existing issues in 
relation to denominational secondary education.  During the course of the appeal, the 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367439
https://www.dpea.scotland.gov.uk/Document.aspx?id=367513
https://www.dpea.scotland.gov.uk/Document.aspx?id=367513
https://www.dpea.scotland.gov.uk/Document.aspx?id=367449
https://www.dpea.scotland.gov.uk/Document.aspx?id=367513
https://www.dpea.scotland.gov.uk/Document.aspx?id=367450
https://www.dpea.scotland.gov.uk/Document.aspx?id=367465
https://www.dpea.scotland.gov.uk/Document.aspx?id=420010
https://www.dpea.scotland.gov.uk/Document.aspx?id=417330
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council has altered its position with regard to education capacity in a number of respects, 
which has affected its conclusions reached on these matters.   
 
6.7 The appellant is not able to agree with the figures on which the council base their 
school roll projections.  The figures used do not correspond to either the 2015 base school 
forecast or those contained in the LDP Education Position Statement.  Despite requests for 
further information, the council’s projections are not fully explained and are being used as a 
means to oppose the development. 
 
6.8 In the absence of proper information from the council, the appellant has prepared 
further projections using the LDP Education Position Statement.  This is considered to 
provide the most up to date forecast scenario and takes account of the provision of new 
schools and known housing sites.  The appellant maintains that education capacity does 
not pose a constraint to developing the site subject to suitable financial contributions being 
agreed. 
 
St.Ninians Primary School 
 
6.9 Based on the projections produced in January 2016, the appeal proposal of 120 units 
would generate 11 pupils to St.Ninians Primary School.  The forecast school roll is below 
the total capacity of 387 and and there is sufficient capacity to accommodate the 
development.  The council’s January 2017 projections indicate a maximum roll for 
St.Ninians Primary School of 286 in 2019 before receding to 266 in 2025.  These 
projections cannot be agreed with, but notwithstanding, there are not considered to be any 
capacity constraints at this school. 
 
Bellsquarry Primary School 
 
6.10 There are three main aspects in determining the capacity at Bellsquarry Primary 
School: 
  

 the treatment of non-catchment placing requests in projections; 

 the treatment of the Limefields site; and 

 the feasibility of an extension to the school to resolve capacity constraints. 
 
6.11 Using the 2015 base school forecast and at 120 units, the proposal would  
generate 38 pupils to Bellsquarry Primary School.  With a fully funded extension to the 
school, the council originally accepted that there was capacity to accommodate the 
proposed development.  However, the council now considers there to be a capacity issue.  
In assessing the impact of a new housing development in terms of education capacity, the 
council places reliance on the historical demand for placing requests arising from outwith 
the school catchment.   
 
6.12 Bellsquarry Primary School is a popular school with a high level of successful non-
catchment placing requests – since 2012 almost 50 percentage of P1 admissions have 
been non-catchment.  By taking account of this, the council has allowed parental preference 
for a particular school at a particular point in time, to dictate the proper planning of the area.  
The principle of this approach is not appropriate.  It also demonstrates that there is actual 
capacity within the Bellsquarry Primary School catchment. 
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6.13 The appellant considers there to be scope for the council to manage the placing 
requests at Bellsquarry Primary School which would be consistent with the council’s 
intended approach with regard to the additional housing coming forward at Limefields.  The 
approach would remove an element of the projections which relates to non-catchment 
placing requests, to consider the impact of the development without it, then use that as the 
base against which to assess placing requests going forward.   
 
6.14 The council could allocate a small number of placing requests in each year in each 
class in an attempt to see how the proposed housing affects the school.  It is also proposed 
that a migration rate is applied through P2 to P7 based on a historical average to calculate 
the change in size of the class from one year to the next.  The appellant is not suggesting 
that children granted a placing request are removed from the school or that all placing 
requests be refused.  Placing requests would be determined when they are received in 
accordance with the facts and legislation at that time.   
 
6.15 On the basis of this approach, three scenarios are presented and compared in the 
appellant’s Forecast Reconcilliation tables: the base situation when the non-catchment P1 
intake is included; when it is set at zero; and when it is set at two pupils from 2017 onwards.  
A final scenario including the appeal site and non-catchment intake set at 2 pupils projects 
a maximum school roll of 229 by 2026. 
 
6.16 At the hearing, a primary contention of the council was that the P1 2017 intake 
figures used by the appellant should be higher.  The council provided no information on 
which to base this assertion or any meaningful breakdown of its own projections on which to 
determine or assess this.  In any case, a higher P1 intake does not necessarily result in 
higher overall numbers as there is flexibility afforded through the management of placing 
requests as described above and with the number of units likely to be approved at 
Limefields. 
 
6.17 The council has assumed that the housing site at Limefields, granted planning 
permission in principle in April 2015, would produce 180 units based on an indicative layout.  
This planning permission does not limit the number of units on the site.  The council 
originally indicated in its response regarding Limefields that on design grounds, only 225 
units in total would be supported – this included 35 affordable units.  The addition of 45 
units, not 90 units should therefore be referred to in the phasing tab of the council’s 
projections.   
 
6.18 The council’s feasibility study provides for an extension to Bellsquarry Primary 
School which would allow for a revised total capacity of 231 (a 33 pupil increase).  
Recognition and support for such an extension was reflected in the local development plan 
main issues report, in the council’s education consultation response to the planning 
application and within the committee report.  It is also confirmed in the proposed local 
development plan.  The appellant has also provided their own plans for an extension, which 
they argue achieves a more efficient use of space and adds another classroom to the 
school. 
 
6.19 The appellant is agreeable to fully funding an extension to the school subject to 
appropriate scrutiny of the proposed costs.  There is also sufficient land within the council 
estate to extend the site to meet the terms of the relevant school premises regulations 1967 
and regulations 1973, which the council stated at the hearing as being between 0.6 and 0.7 
hectares in total.  Despite this, the current position of the council is that the school site is 

https://www.dpea.scotland.gov.uk/Document.aspx?id=417322
https://www.dpea.scotland.gov.uk/Document.aspx?id=367467
https://www.dpea.scotland.gov.uk/Document.aspx?id=367457
https://www.dpea.scotland.gov.uk/Document.aspx?id=367476
https://www.dpea.scotland.gov.uk/Document.aspx?id=417324
https://www.dpea.scotland.gov.uk/Document.aspx?id=417326
https://www.dpea.scotland.gov.uk/Document.aspx?id=417327
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constrained and the extension may no longer be feasible.  Given the background set out 
above, this position is untenable. 
 
6.20 The appellant’s most recent projections, which include restricting placing requests, 
demonstrate that there is capacity at Bellsquarry Primary School (with a proposed 
extension to increase the capacity to 231) for 120 units at the appeal site and up to 260 
units at Limefields.  Anything less than this would provide further capacity for additional 
placement requests to be granted. 
 
6.21 Subject to the appellant funding a suitable extension to increase Bellsquarry Primary 
School and the council restricting placing requests, there is education capacity to 
accommodate the proposed development. 
 
The James Young High School 
 
6.22 Based on the appellants projections produced in January 2016, the appeal proposal 
of 120 units would generate 20 pupils to The James Young High School.  With a forecast 
maximum school roll of 1,171 and a total capacity of 1,210, there is sufficient capacity to 
accommodate the proposed development.  The council’s January 2017 projections indicate 
a maximum roll for The James Young High School of 1,197 in 2021 before receding to 
1,117 in 2025.  These projections cannot be agreed with, but notwithstanding, there are not 
considered to be any capacity constraints at this school. 
 
St.Margarets Academy 
 
6.23 It is widely acknowledged that there are pre-existing issues with capacity in 
denominational secondary schools within West Lothian.  The council’s position is that there 
is an over-capacity of all Livingston secondary schools.  However, the council’s School 
Forecast tables – S1 intake illustrates two key factors: 
 

 The S1 roll of 869 pupils in 2020 for Deans, Inveralmond, The James Young and 
St.Mararets Academy high schools is 9 pupils over capacity for S1 intakes – this is 
not of a scale to merit ceasing further development. 
 

 In terms of the appeal site catchment, the over-capacity issue only relates to 
St.Margarets Academy as The James Young High School is below capacity. 

 
6.24 Additional capacity is needed via an extension to St.Margarets Academy or a new 
denominational secondary school.  Proportionate contributions towards education capacity 
at St.Margarets Academy would be made in line with the council’s supplementary planning 
guidance on denominational secondary education infrastructure and as set out in the draft 
Heads of Terms.  This would be consistent with the way the council has chosen to deal with 
this pre-existing issue in relation to other housing developments and is consistent with the 
recent decision of the reporter in the Brotherton Farm appeal.   
 
6.25 The council’s January 2017 projections indicate a maximum roll for St.Margarets 
Academy of 1,411 in 2024.  The addition of the appeal site will add a further 7 pupils to the 
school roll at St.Margarets Academy.  As some 40 percentage of the current school roll 
comprises children from non-denominational primary schools who are not baptised, the 
council can deploy its placing request criteria to deal with this over-subscription.  This 

https://www.dpea.scotland.gov.uk/Document.aspx?id=370393
https://www.dpea.scotland.gov.uk/Document.aspx?id=370393
https://www.dpea.scotland.gov.uk/Document.aspx?id=367466
https://www.dpea.scotland.gov.uk/Document.aspx?id=367466
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approach, in conjunction with an appropriate financial contribution, is the way to deal with 
the limited impact the proposed development will have on a pre-existing issue. 
 
Appeal decisions 
 
6.26 The council’s references to the Judicial Review by Hallam Land Management Ltd are 
of no consequence.  That decision, which essentially determined whether the reporter was 
acting irrationally, unreasonably or unlawfully, does not dictate that in another case a 
reporter must conclude that there is insufficent education capacity or that the test in 
SESplan Policy 7 has not been met.  It was a decision based on the facts of that case which 
are not similar to the facts of this case.  A feasibility study has been prepared for an 
extension to Bellsquarry Primary School which the appellant has committed to fund and 
there is supplementary planning guidance in place to deal with pre-existing issues in the 
denominational secondary education sector. 
 
Appellant’s conclusions  
 
6.27 The council’s projections cannot be agreed with.  What the appellant’s projections 
show is that the appeal proposal can be accommodated.  There is capacity within 
St.Ninians Primary School and there is scope to extend Bellsquarry Primary School to cater 
for the proposed development, subject to appropriate financial contributions.   
 
6.28 There is no obstacle to implementing the appeal site in terms of catchment 
secondary schools and there is an established approach for securing contributions towards 
St.Margarets Academy.  As this is a pre-existing issue, none of this changes with the 
advent of the local development plan.  The other catchment schools for Livingston are 
operating well within capacity according to the council’s own figures.  It is not appropriate 
therefore for the council to seek to delay development on the grounds of prematurity. 
 
Case for West Lothian Council 
 
6.29 The council does not agree that the appellant’s use of the 2015 base forecast 900 
house scenario or the 2016 LDP Education Position Statement are the appropriate models 
to use.  While they are useful at a council wide level, they do not accurately reflect the 
situation at individual school level.  They assume certain sites will develop at particular 
rates which may not reflect what actually happens.  By adopting this strategy, the appellant 
assumes that the proposed local development plan will be unchanged as a result of the 
examination process.  However, this is contrary to their position on housing land supply.  
The council’s has produced its own projections for each of the catchment schools. 
 
6.30 Furthermore, the council questions the professional capacity and evidence given by 
the appellant’s education consultant whose position now appears to be at odds with those 
given previously in his capacity as a former employee and Education Planning Officer for 
the council. 
 
St.Ninians Primary School 
 
6.31 The capacity of St.Ninians Primary School is 387.  The council’s projections indicate 
a forecast school roll for St.Ninians Primary School of a maximum 286 in 2019.  No issues 
are raised with regard to this school.  
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Bellsquarry Primary School 
 
6.32 Within the catchment of Bellsquarry Primary School, the site at Limefields is 
assumed to contribute only 65 units over the next 5 years.  However, the applicant (who is 
the same as the appellant in this appeal) is proposing to build a minimum 180 units over 
this period.  This increased pace and the potential for an additional 80 units from the 
planning permission in principle (90 above the local development plan allocation of 170 
units) has heightened the council’s concerns regarding Bellsquarry Primary School – 
concerns which were not as severe when the application was submitted and only 180 units 
was being considered. 
 
6.33 It is in this context that the council suggests that a condition be included on any grant 
of planning permission for this appeal, that should the Limefields site proceed with an 
additional 80 houses (or other such reduced number) then the limit of the house numbers 
should be pro-rata reduced to take this into account. 
 
6.34 The appellant’s suggestion that the council refuse placing requests over the entire 
pre and post construction period is not legally possible as the council can only take account 
of completions in the placing year following the decision.  Although some placing requests 
could be refused once the building of the housing is underway, pupils already attending the 
school would not be removed so P1 placing requests granted in 2017 remain attending the 
school until August 2025.  At the hearing the council indicated that the P1 2017 figure of 17 
pupils used in the appellant’s Forecast Reconcilliatoin tables (15 plus non-catchment set at 
two pupils from 2017 onwards), should actually be 11 pupils higher at 28.  The council 
argues that this figure is based on actual data.   
 
6.35 The appellant’s proposal to refuse more placing requests by reducing the existing 
class structure at the school would involve removing an existing teacher to temporarily 
reduce the capacity.  This would cause difficulties in maintaining pupil teacher ratios and is 
not likely to be something that the reporter or the Scottish Ministers would insist the council 
do.  It would also be prejudicial to those pupils who have a legitimate and legal right to 
request a place at the school. 
 
6.36  The existing school site is constrained and any extension may prove difficult.  In 
particular, construction access and the provision of sufficient outdoor space for the school 
has not been fully resolved.  The school currently occupies a 0.5 hectare site.  The statutory 
requirement in terms of the site area for a 231 capacity school and nursery would be 0.7 
hectares.  Adjacent land owned by the council could be incorporated but it would be difficult 
to get the site area above 0.6 hectares with 0.7 hectares being the absolute maximum.  
Therefore, a capacity of 231 may not be possible and anything beyond 231 would be 
impossible.  
 
6.37 Release of adjacent council owned land and support for the extension would also 
require a separate decision by the council and it is doubtful that this would be forthcoming 
given the surrounding environment, especially if the statutory land requirements could not 
be met. 
 
6.38 In the council’s projections for Bellsquarry Primary School, the pupil product from the 
proposed development cannot be accommodated.  With the introduction of an extension to 
the school, which is not planned for or committed, a total of 320 new housing units can be 
accommodated within the catchment.  When additions to the housing proposed at 
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Limefields are taken account of, even with a potential extension at the school, the capacity 
of the school will be exceeded with the proposed development. 
 
The James Young high School 
 
6.39 The council’s projections indicate a forecast school roll for The James Young High 
School in 2023/24, which includes the appeal site, of 1,180 pupils. This is 30 pupils below a 
total capacity of 1,210.  Although this is within capacity there are wider issues to consider 
with regard to secondary school capacities as discussed below. 
 
St.Margarets Academy 
 
6.40 St.Margaret’s Academy will be over capacity as a result of the proposed 
development and contributions would be due in line with the supplementary planning 
guidance for denominational secondary education infrastructure.  The appellant’s case is 
based on an extension to the school.  As this is no longer part of the council’s strategy 
which, instead, is for a new school at Winchburgh, the appellant’s solution is fundamentally 
flawed.   
 
6.41 The projected school roll for St.Margarets Academy in 2023/24 is 271 pupils over 
capacity.  As the school is not being extended, placing requests for non-baptised children 
will be refused.  These children legally require to be educated and they will have to attend 
the non-denominational schools in the area including The James Young High School.  This 
will impact on the 30 spaces potentially available at this school in 2023/24.   
 
6.42 It is impossible to just look at a single school which is over capacity, as the appellant 
has done, without the cumulative and resultant impacts on other schools being taken into 
account.  There are a number of current housing appeals at Main Street and at Bangour, 
Dechmont, and at Wellhead Farm and Pumpherston Farm, Livingston, which if approved 
could further worsen secondary school capacity.  Scottish Ministers must take the overall 
capacity into account or it brings the entire plan led system into disrepute. 
 
Appeal decisions 
 
6.43 The 150 units already allowed on appeal at Brotherton Farm (PPA-440-2057), which 
although within the catchment of Bankton Primary School, is located closer to and likely to 
introduce additional pressure at Bellsquarry Primary.   
 
6.44 The Opinion of the Court of Session in the appeal by Hallam Land Management Ltd 
(referred to in the LDP Education Position Statement), confirms that the ‘offer’ of a financial 
contribution is not tantamount to an adequate or effective solution.  Any required 
infrastructure must be properly planned and capable of implementation by the time when 
any development is occupied.   
 
Council’s conclusions 
 
6.45 The council raises no issues with regard to St.Ninians Primary School.  At 
Bellsquarry Primary School, the council raises concerns over the recent high level of non-
catchment placing requests to the school and that the scope to support additional 
development is wholly reliant on a school extension for which there is no council 
commitment.  In relation to this school, there is insufficient education capacity to support the 
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proposed development and the appellant’s solution for addressing the capacity issue is 
flawed and not within their control. 
 
6.46 No solution to the denominational secondary school problem was offered, other than 
a financial contribution, which has not been accepted by the courts as an adequate or 
effective solution.  On this basis the council concludes that there is no capacity for the 
proposed development.  
 
6.47 Furthermore, the council considers that the proposal is premature.  Until a solution is 
identified for school capacity through the local development plan process, granting planning 
permission in principle for the appeal proposal in isolation is likely to impact on other sites 
and proposals within the same school catchment areas. The cumulative impact of the 
proposal would pre-determine decisions on other sites and would therefore undermine the 
plan making process. 
 
Case for others 
 
6.48 Bellsquarry and Adambrae Community Council comment that Bellsquarry Primary 
School is essentially already full.  The 2015 forecast puts the estimate at 186 by 2019 
however the actual school roll in April 2016 was 196.  The school is popular and any spare 
capacity is filled by out-of-catchment placings including demand from the nearby Brotherton 
Farm housing site. 
 
6.49 With the existing planning permission at Limefields for 180 units and the current 
proposal to increase this to 260 units, too much pressure will be placed on the school.  
Once the planning consent for Limefields is built out, there will be no spare capacity for any 
other large scale housing developments. 
 
6.50 The community council is opposed to any extension to the school and has expressed 
these concerns through the examination of the local development plan.  The school already 
suffers from a number of issues including the lack of space for an extension (affecting the 
already restricted playground area) and traffic resulting from a high level of non-catchment 
children dropped off outside the school.  More pupils will only exacerbate the congestion 
and consequent risk to road safety. 
 
6.51 Murieston Community Council considers that the evidence led at the hearing by the 
appellant’s education consultant, Mr D McKinney, who was a former employee of West 
Lothian Council, should be disregarded as he was the process owner and developer of the 
methodology for calculating educational capacity used by the council. 
 
Reporter’s conclusions 
 
6.52 In Appendix 6 of the 2015 base school forecasts, details of the medium term forecast 
methodology used by the council is set out.  The base school forecasts are demand led; for 
each individual school the council seeks to ascertain what the total demand will be if left 
unabated, including the refusal of any placement requests. 
 
6.53 Alongside the 2015 base school forecasts, a live standard forecast tracks information 
changes throughout the school year.  The LDP Education Position Statement states that the 
council also makes extensive use of information on the school aged population and known 
household characteristics specific to West Lothian and will, when necessary and 
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appropriate, make reference to any material changes in its information base.  This is the 
framework that the council works with when considering development proposals. 
 
6.54 The housing requirement is for the provision of 18,010 units over the period 2009 to 
2024 with some 1,500 units per annum over the remaining 10 year period to 2024.  The 
forecast also considers the provision of new primary and two new secondary schools.  
Given the extent of growth planned for the area, the council accepts the need to carefully 
plan and manage its education strategy. 
 
6.55 There is general disagreement between the main parties over its respective school 
projections.  The Scottish Government’s guidance Determining Primary School Capacity 
aims for greater consistency across Scotland.  However, it confirms that determining the 
capacity of each school is ultimately the responsibility of each education authority.  There is 
an inherent uncertainty in forecasting school rolls given that a range of different 
assumptions are applied over a number of years.  Consequently, although projections can 
clearly be a useful tool, in my view, they can only anticipate what may happen and not what 
will precisely happen. 
 
6.56 The capacity of a school is set out by the education authority taking into account a 
range of matters.  It is possible for a school to operate over capacity, although it may not be 
desirable to do so.  Likewise, a school operating slightly under capacity may nonetheless 
cause difficulties in its operation.  The nature of the capacity of a school should therefore 
also be understood.  Although I acknowledge the appellant’s suggested difficulty in 
understanding what assumptions the council has made in its projections for each of the 
catchment schools, which are mainly a result of the way the projections have been 
presented and its use of live data, I find such projections to be essentially matters for the 
council to consider in its statutory role as education authority.   
 
6.57 With regard to the criticism made of the evidence given by the appellant’s education 
consultant, I consider that adequate opportunity was given at the hearing session to explore 
those matters at variance.  Overall, I am satisfied that sufficient information was ascertained 
with regard to the council and appellant’s latest positions, to enable me to reach a 
conclusion on such matters.  
 
6.58 As a matter of clarity, the appellant’s projections utilise the LDP Education Position 
Statement but only for Bellsquarry Primary School.  For the other catchment schools, the 
appellant appears to rely on its earlier projections.  
 
St.Ninians Primary School 
 
6.59 Although the council and appellant’s projection figures differ with regard to this 
school, both parties agree that there are no capacity issues in accomodating the proposed 
development.  Therefore, I find no evidence to suggest that this school would encounter 
capacity problems.  
 
Bellsquarry Primary School 
 
6.60 Bellsquarry Primary School has 8 classrooms which are limited to a maximum 25 
pupils per class.  The current capacity is therefore held back at 198 pupils.  For a full single 
stream school a new gym hall is required.  This would allow the school to go up to a full size 
single stream school of 231 capacity. 

https://www.dpea.scotland.gov.uk/Document.aspx?id=417323
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6.61 The site occupied by the school is currently 0.5 hectares.  I note that the local plan 
refers to the school having been recently extended.  A traditional built school occupies the 
front of the site with more modern single storey extensions to the rear.  The site is ‘L’ 
shaped and the school occupies a relatively confined position, located between the A71 
road, Calder Road and adjacent housing.  The council’s feasibility study, produced in  
April 2009, shows an extension to the rear to provide a new gym/assembly hall.  The 
extension would be partly situated on a tarmac play area and on steeper ground leading to 
the A71 road.  The feasibility study indicates the need for a new retaining wall to the rear 
and replacement tarmac areas which would encroach onto existing open space to the rear 
of residential properties fronting Calder Road. 
 
6.62 Within the education consultation response and the committee report, the council 
considered it possible to accommodate the proposed development, subject to the developer 
fully funding an extension and some limit on the level of housing on the site.  This was 
assumed on the basis of a total of 180 units to be developed at the Limefields site, also 
within the catchment of the Bellsquarry Primary School.  The consultation response states 
that an extension to provide a 33 pupil increase to the school would enable a further 80 
units to be developed.   
 
6.63 As I understand, the appellant has been proceeding on the basis that an extension, 
as outlined within the council’s feasibility study, was acceptable to the council and that this 
would provide the necessary capacity to support the proposed development – a total 100 to 
120 units. 
 
6.64 The three latest projections produced by the appellant include contributions from 
smaller sites within the school catchment and the following assumptions and conclusions:  
 

 Table 1 - non-catchment P1 intake included, 180 units at Limefields, 198 school 
capacity exceeded by 2018. 
 

 Table 2 - non-catchment P1 intake set at zero, 180 units at Limefields, 198 school 
capacity not reached. 
 

 Table 3 - non-catchment P1 intake set at zero, 225 units at Limefields, 24 units at 
Murieston Valley, 120 units for the appeal site, 198 school capacity exceeded by 
2021.  

 
6.65 In Tables 1 and 2, the allowance made for non-catchment P1 intakes is a key 
determinant on whether the capacity at the school is exceeded when 180 units at Limefields 
are taken account of.  In Table 3, even with the non-catchment P1 intake set at zero, the 
additional units proposed at Limefields in conjunction with the appeal site would require an 
extension to the school.   
 
6.66 Since the hearing session, I was informed that planning permission had been 
granted at Limefields in March 2017 for approval of matters specified in conditions for 190 
units (as amended from 221 houses) with land set aside for affordable housing.  No 
financial contributions are included towards Bellsquarry Primary School.  The remaining 
area of the site, intended for affordable housing, is subject to a separate application and 
expected to provide an additional 33 units.  It seems likely therefore that Limefields will 
provide around 223 units in total, similar to the estimates made in Table 3 above.   
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6.67 The council’s base projections are set out within a spreadsheet.  This indicates that 
once the other small site commitments and 170 units at Limefields are taken into account 
the 198 capacity of the school would be exceeded by 2018/19.  This is generally consistent 
with the appellant’s Table 1 above.  The council’s base projection also shows the school roll 
continuing to increase, reaching a maximum 243 pupils by 2024/25.  However, the 
appellant’s figures show a much lower increase reaching a maximum 212 pupils by 2026. 
 
6.68 In the council’s closing submission, it remarks that even with an extension, the 
school can only accommodate 320 units in total within the catchment.  This figure is not 
broken down but is assumed to include the committed sites set out within the council’s 
projections i.e. 5 units (Calder Road), 170 units (Limefields) and 24 units (Murieston Valley), 
which would leave 121 units.  It is also presumed that this figure excludes any of the 
appellant’s suggested assumptions regarding placing requests. 
 
6.69 I find I am unable to tally the council’s closing remarks with that presented in its base 
projections.  Even with an extension to take the capacity of the school to 231, the council’s 
base projections indicate that this capacity would be exceeded by the committed 
developments.  I also note that the appellant has not produced a projection which retains 
the non-catchment P1 intake at predicted levels and includes the appeal site.  This position 
is only presented in the council’s spreadsheet.  Although I am unable to unpick the workings 
presented by the council, as the council is the education authority for such matters and has 
affirmed that this is its latest position, I am prepared to accept that only 320 units in total 
can be accommodated. 
 
6.70 Based on this figure, if 223 units are included at Limefields, combined with other 
smaller sites within the catchment (total of 252 units), this would leave 68 units.  This figure 
is substantially less than that sought at the appeal site.   
 
6.71 The council has continued to highlight the capacity difficulties presented at the 
school and the uncertainty over how many units to factor in at Limefields has clearly been 
recognised by both parties in their submissions.  Although the lack of explanatory 
information underpinning the council’s projections and its latest position makes any 
comparison and conclusions on these matters somewhat challenging, I am in no doubt that 
an extension to the school is required.  This is also acknowledged by the appellant.   
 
6.72 The council submitted a budget plan dated January 2017 for the alteration and 
extension to Bellsquarry Primary School to provide a new gym hall with the estimated costs 
at £1.14m.  The drawing attached to the budget plan appears to match that of the feasibility 
study produced in 2009.  No costings have been produced for the appellant’s revised 
extension proposals for the school which introduce an additional classroom.   
 
6.73 The council does not deny that an extension is needed to bring the school up to full 
size for a single stream school and that it may be physically possible to extend it as set out 
in its feasibility study.  However, I find that the council raises legitimate concerns regarding 
the ability to secure the required site area and outdoor space requirements given the 
constrained nature of the site.  As a result, council officers have doubts that an extension 
would gain support locally and from the council.  Therefore, I find that at this time, there 
appears to be significant more work required to determine what is actually feasible and any 
assurances over this matter.   
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=422485
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6.74 In any case, as highlighted above, it now seems that the suggested extension would 
not provide sufficient capacity to accommodate the proposed development once account is 
taken of the total units recently approved at Limefields.  This change in circumstances 
clearly alters the situation from the assumptions made at the outset of the application. 
 
6.75 At the hearing, I explored the appellant’s suggestion to restrict non-catchment 
placing requests to 2 pupils from 2017 onwards.  By this method, and with the appellant’s 
suggested 260 units at Limefields along with the appeal site, the school roll would reach 
229 by 2026.  The council’s position with regard to managing non-catchment placing 
requests is that it may be useful to hold back some places to allow those moving into the 
catchment but not to reserve them for forthcoming development.  Legally, this can only be 
done on an annual basis, for the forthcoming school session.  In this regard, references 
were made to Section 3(c) of 28A of the Education (Scotland) Act 1980, which sets out the 
duty to comply with parents requests as to schools. 
 
6.76 The council is also concerned that the appellant’s proposal would leave only 2 pupils 
contingency below the 231 maximum capacity possible.  If, as argued by the council the P1 
2017 roll is actually 28 pupils, by the appellant’s method this would likely use up any 
contingency and probably exceed the overall capacity.  Although I note the appellant’s 
contention that the higher P1 2017 figure quoted by the council is not supported with any 
information and is disputed, I have little evidence to contradict this figure. 
 
6.77 When all matters are considered, I find that there remains too much uncertainty over 
how much capacity would be available at the school.  The appellant presents a number of 
assumptions, including the council being able to gain support for an extension and being 
able to manage non-catchment placing requests in the particular way suggested – both of 
which would be required to accommodate the levels of housing proposed at the appeal site.  
I also recognise the council’s need for some level of contingency, the potential for 
fluctuations in the level of placing requests, and the pressures faced at other schools along 
with possible additional transportation costs.  Given the circumstances presented I find that 
the council is entitled to be cautious with regard to these matters. 
 
6.78 There is currently no funding in place for an extension to Bellsquarry Primary School.  
The appellant’s assertion of willingness to make a financial contribution to fully fund an 
extension is acknowledged, but this is not the only element needed to put that infrastructure 
in place.  As the council has highlighted that certain matters are still to be resolved, an 
established solution is not in place and the whole concept significantly in doubt.   
 
6.79 Given that the appeal site and Limefields both fall within the catchment of the school, 
until any extension is in place, school capacity is likely to be a constraint upon both 
developments, restricting the number of houses that can be developed.  The council’s 
suggestion to limit the number of units at the appeal site by condition is in direct response to 
this.  As Limefields has now been approved for development in excess of 180 units, this 
clearly limits the level of development at the appeal site.  Although there might be capacity 
for a maximum 68 units at the appeal site, at this time, doubts remain over whether any 
extension can be provided that would support either development.  If the appeal is allowed, 
a condition which restricts the number of units would still be required and there would also 
be a need to negotiate the level of financial contributions consistent with Policy IMP3 of the 
local plan.  I discuss both these matters further in Chapter 8. 
 
The James Young High School 

https://www.dpea.scotland.gov.uk/Document.aspx?id=431385
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6.80 The figures produced by the appellant and the council show that there is available 
capacity at The James Young High School.  I note the council’s concerns over the 
displacement effect from other schools on the 30 spaces potentially available in 2023/24 at 
the school, however, the overall impact is not quantified.  Although there is general policy 
support for securing school infrastructure where these are directly attributable to serving the 
proposed development, I do not find there to be an established policy approach within the 
development plan that would support contributions towards non-denominational schools on 
a cumulative basis.  As the council has not indicated the level of contributions that they 
would expect towards the school or on what basis it would be determined, I am unable to 
respond to or deal with this matter any further. 
 
6.81 I noted at the hearing that the council has taken the decision to prepare 
supplementary guidance in relation to non-denominational secondary schools.  However, at 
this time I do not have any such document before me.  Based on the council’s projections, I 
do not accept that there would be insufficient capacity at The James Young High School to 
accommodate the proposed development. 
 
St.Margarets Academy 
 
6.82 It is clear that there are capacity issues at St Margaret’s Academy.  However, this is 
due to the cumulative impacts of many developments over a wide area of West Lothian.  
These impacts have been anticipated by the council and mechanisms are in place to 
address the problem.  Although not a new issue, as I understand it from the council the 
situation at the school and at other schools, will become untenable if more windfall sites 
such as the appeal site are permitted to come forward.   
 
6.83 Although it appears the council is no longer pursuing an extension to St.Margaret’s, I 
do not interpret the council’s position to mean that there are insurmountable difficulties in 
accommodating the proposed development, in the sense that there are no solutions.  I note 
that the proposed local development maintains that an extension along with a new 
denominational secondary school may still be a possibility.   
 
6.84 The proposed development will result in seven additional pupils to the school.  I 
recognise that the council does not wish to exacerbate expected capacity issues at the 
school without confidence that a solution is likely to be in place.  However, a new school is 
part of the council’s development strategy and the council’s own policy is to seek 
contributions from all housing developers towards a future solution.  The council has also 
not suggested that a contribution is inappropriate.   
 
6.85 In this context I am satisfied that, should it be allowed, the appeal proposal requires 
a contribution towards the cost of additional denominational secondary education 
infrastructure, in line with Policy IMP 2 of the local plan.  The council’s supplementary 
planning guidance identifies an appropriate method of calculating the scale of that 
requirement which I refer to in Chapter 8. 
 
Reporter’s conclusions on education capacity 
 
6.86 Determining the capacity of each school is ultimately the responsibility of the 
education authority.  Decisions on placement requests are made in accordance with the 
legislation and council policy and are a matter for the council as education authority 
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balancing the benefits to the individual pupil concerned against any wider impacts there 
may be on the school, and on budgetary matters, in line with the relevant legislation.   
 
6.87 The Judicial Review of the appeal by Hallam Land Management Ltd has not been 
provided to me but referred to in the LDP Education Position Statement and was discussed 
at the hearing.  I accept that in such a case it is not the purpose to examine the merits 
behind the decision, but that the decision was lawfully made.  I am clearly not bound by 
judgements of previous reporters, but there is an implication from the cited case and one 
which appears sensible in my mind, that it is not sufficient to make an offer of a financial 
contribution; the solution must have been considered and be capable of being implemented.     
 
6.88 With regard to St. Margaret’s Academy, I find that there are wider pressures on the 
school roll but these have been previously identified and the council proposes a range of 
potential solutions.  Given the marginal numbers involved resulting from the proposal and 
the reasonable prospect of additional denominational secondary school provision with an 
established method of contributions toward this, I do not consider there to be a significant 
impact on the quality of such education that would count against the proposed development 
in this instance.   
 
6.89 At Bellsquarry Primary School, the council explains the restriction over reserving 
places for more than one year and how it anticipates future demands.  I consider it 
reasonable that in considering the future capacity of schools, the council takes account of 
expected future placements.  On this basis I find that the capacity of the school would be 
exceeded.  I also find that there are no arranged measures or solutions to deal with the 
cumulative impacts.  In these respects, there are significant constraints on the appeal 
proposal and a willingness to make a financial contribution would not fully satisfy the 
requirements of Policy 7 of SESplan and Policy IMP 3 of the local plan. 
 
6.90 I fully appreciate the difficulties in planning for education and the expectation that 
councils will proactively manage their school estate to accommodate new development, 
wherever possible.  However, at this time, I do not find that it has been suitably 
demonstrated that sufficient capacity is capable of being provided at the non-
denominational primary school level - a significant factor that can be counted against the 
proposed development.  Overall, I consider the proposal contrary to criterion (c) of  
Policy 7 of SESplan. 
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CHAPTER 7: OTHER DEVELOPMENT MATTERS 
 
Introduction 
 
7.1 A number of other matters have been raised by objectors and by consultees.  I deal 
with the principal ones below.  In support of these matters, the appellant submitted the 
following documents: 
 

 Transport Assessment (TA) 

 Preliminary Site Appraisal 

 Ecological Assessment 

 Tree Survey and Report 

 Landscape and Visual Impact Assessment 
 
Transport and access 
 
Case for the appellant 
 
7.2 The proposal can be accommodated within the existing road infrastructure.  Potential 
capacity improvements at nearby junctions are to be determined through the detailed 
design stage.  No objection has been made by the council’s transportation service to the 
proposal and the following specific requirements set out in the consultation response can be 
met: 
 

 No more than 200 houses to be served from a single road access 

 Footways / cycle networks to be established through the development and connect 
at appropriate locations to the surrounding existing network 

 The development shall have car parking at 150 percentage for up to three bedroom 
units and 250 percentage for four or more bedroom units.  Parking spaces shall be 
as detailed in the residential development guide  

 Capacity improvements are required to external junctions, mainly Newpark 
roundabout, but will depend on when a full application is submitted. 

 
7.3 The site is well connected and will encourage active travel.  Public transport facilities 
are available adjacent to the site on Murieston Road which is on an established bus route.  
This provides a regular service to Livingston town centre, Livingston south rail station and 
onwards.  The rail station is also within an 20-25 minute walk or 5-8 minute cycle from the 
site.   
 
7.4 Employment and other facilities are also easily accessible.  Brucefield Industrial 
Estate is within a five to ten minute walk of the site.  The local neighbourood centre at 
Murieston village/Bankton which provides local amenities including a gym/health centre is 
a 20-25 minute walk or five to eight minute cycle.  Bellsquarry Primary School can be 
accessed within a 15 minute walk (less than 1600 metres) and The James Young High 
School is a 25 minute walk (around two kilometres).  Murieston Water valley 
park/Campbridge Park is five minutes walk and core path connections provide a safe route 
to Almondvale centre in Livingston. 
 
Council and others 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367443
https://www.dpea.scotland.gov.uk/Document.aspx?id=367672
https://www.dpea.scotland.gov.uk/Document.aspx?id=367442
https://www.dpea.scotland.gov.uk/Document.aspx?id=367447
https://www.dpea.scotland.gov.uk/Document.aspx?id=367440
https://www.dpea.scotland.gov.uk/Document.aspx?id=367451
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7.5 The council is satisfied that the proposed development can be served off the existing 
road network and further details can form part of any subsequent detailed application.  
However, the council considers that the site is not in a good sustainable travel location as it 
is set back from the main road corridor, remote from the railway station and not well served 
by public transport. 
 
7.6 There are local concerns that the major roads which allow commuting between 
Livingston and Edinburgh are heavily congested at peak times.  There is a lack of local 
public transport options within reasonable walking distance.  The existing bus service has a 
limited service in terms of frequency and destination.  The train services from Livingston 
South are at capacity and unable to cope with additional demands from new housing 
development.  Also at Livingston South station, parking has become a problem with 
overspill into surrounding streets.   
 
7.7 The TA does not take into account the impact of a significantly higher level of traffic 
on the local area.  Past experience from the closure of the railway bridge on Murieston 
Road indicates the significant impact higher volumes of traffic can have on the character of 
the neighbourhood, with increased noise and disturbance and road safety concerns for 
pedestrians. 
 
Reporter’s conclusions 
 
7.8 A single access into the site is proposed.  This is acceptable to the council on the 
condition that a maximum 200 units are served from the site.  The TA indicates that nearby 
Newpark roundabout currently operates over capacity and the addition of development 
related traffic would exacerbate the situation.  The conditions suggested by the council refer 
to further matters for approval, which include junction improvements were appropriate.  
Overall, I am satisfied that with regard to achieving access to the site and traffic impact, the 
principle of the development can be accommodated and there will be an opportunity for 
further scrutiny and identification of any specific traffic mitigation measures as part of a 
detailed proposal. 
 
7.9 The bus stop serving the site is located on the east side of Murieston Road, south of 
Murieston Valley, about five minutes walk from the centre of the appeal site.  A circular 
service runs approximately every 30 minutes and links to Livingston South railway station 
and then into Livingston town centre.  Along Murieston Road the development proposes a 
new footway and crossing point with a pedestrian refuge island.  
 
7.10 The site is located at the edge of Murieston and as a result further away from the 
services in the town centre than would be the case for a more central location.  Within 
Chapter 5, I highlight the design limitations presented by the site, in particular the potential 
remoteness of the proposed housing from Murieston Road and its lack of integration with 
the existing urban area, partly due to the constraints of a single access point.  Although I do 
not consider the general surroundings poorly served by public transport, it is doubtful that 
any existing bus services would be extended into the appeal site presenting limited 
opportunities for convenient and direct access to these existing services.  Given the 
presence of the private access track along the full southern boundary of the site, achieving 
pedestrian permeability in this direction would also present some practical difficulties.  
Overall, I do not consider that the site is well connected to the surrounding public transport 
and pedestrian networks. 
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Ground conditions and contamination 
 
Case for the appellant 
 
7.11 The appellant refers to the evidence set out in their Preliminary Site Appraisal but 
accepts that further intrusive investigations are required at a detailed stage.  The proposed 
development would avoid the former mine area in the north east of the site.  The appellant 
does not consider that ground conditions or potential contamination are a constraint to the 
principle of new housing development on the site.  
 
Council and others 
 
7.12 Local concerns are raised over the former mining activity within the site.  Murieston 
Community Council has provided a subsurface map of Westfield limestone mine workings 
and reference is made to the response from The Coal Authority that the development falls 
into the category of a High Risk Area.  Criticism is also made of certain aspects of the 
appellant’s Preliminary Site Appraisal.  All of this suggests the site should not be developed. 
 
7.13 The council advises that further investigations and mitigation measures, if required, 
would need to be imposed on any grant of planning permission.  Such matters may delay 
any start on the site. 
 
Reporter’s conclusions 
 
7.14 The assessment presented within the reports of the Preliminary Site Appraisal cover 
the wider area but also centre on the appeal site.  The Coal Authority Report confirms the 
presence of recorded workings beneath the site in the north eastern corner.  These may 
provide a geotechnical constraint to development, depending on the depth to these 
workings and their thickness.  The Envirocheck report also confirms the presence of the 
former Westfield Mine on site, which is noted to have comprised underground workings – 
the supplied subsurface map helps identify the extent of these workings. 
 
7.15 The main parties are in agreement that further investigations are required and 
discussions at the hearing session on conditions highlighted the need for a further detailed 
reports to cover intrusive ground investigations and a mining risk assessment.  I do not 
consider that the council regards such matters as insurmountable.  Given the assessment 
undertaken so far I am satisfied that at this stage, the requirement for further investigations 
and assessment could be a matter for condition and its does not impede the principle of the 
development being acceptable for housing purposes. 
 
Ecology 
 
Case for the appellant 
 
7.16 The site is not subject to any natural heritage designations.  The appellant points to 
the conclusions of the species survey and the ecological assessment which notes that no 
evidence was found of the presence of badgers or otters on the site.  With the presence of 
broadleaved trees, bats are likely to be present which would forage around the boundary of 
the site.  The agricultural nature of the site is such that it is of limited ecological value.  A 
proposed SuDS area in the northern part of the site has the potential for new habitat 

https://www.dpea.scotland.gov.uk/Document.aspx?id=424873
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creation.  Planning conditions are capable of ensuring that there are no adverse impacts.  
The council has expressed no concerns about the proposal in this regard.   
 
Council and others 
 
7.17 Local concerns are raised regarding the loss of trees on the site which act as a 
natural windbreak providing habitat for numerous species.  The proposal will have a 
detrimental impact on wildlife and ecology of the area. 
 
7.18 The council committee report refers to the evidence submitted in the Ecological 
Assessment that the site provides habitats suitable for bats, badgers and otters but that no 
evidence of the latter two species were found on site. Given the scale of the site and that 
the majority of the trees and woodland are to be retained it is likely that, if necessary, 
suitable mitigation could be put in place. It is unlikely that any protected species will be at 
risk as a result of the development. The grazing land itself is of limited biodiversity value. 
 
Reporter’s conclusions 
 
7.19 The protected species surveys and ecological assessment demonstrate that the 
ecological value of the site is generally low, and the proposal could proceed without 
significant ecological impacts.  Suitable planning conditions would ensure that any species 
which have been recorded on and around the site are protected in accordance with the 
relevant legislation and any mitigation provided for. 
 
Trees and impacts on amenity 
 
Case for the appellant 
 
7.20 The proposal retains and enhances existing woodland boundaries.  The exception is 
with regard to securing a new vehicular access from Murieston Road.  Here, some lower 
quality tree specimens will be lost but compensatory planting is proposed and a suitable 
management plan can be put in place at the detailed stage.  Therefore, the proposal will not 
impact upon the existing amenity of adjoining housing areas to the east. 
 
7.21 Any perceived impact on Westfield House can be mitigated through appropriate 
landscape design including additional woodland planting on the site’s western edge.  The 
proposal will also provide additional amenity to local residents with new open space and 
woodland walkways. 
 
Council and others 
 
7.22 There are local concerns over the loss of trees on the site and the ability to protect 
those remaining on the site.  The loss of trees would affect the look of the surrounding area 
and expose the site to adjacent housing resulting in loss of privacy and amenity.   
 
7.23 In the appellant’s Tree Survey, a 20 metre construction exclusion zone is 
recommended along the southern boundary of the site.  There are concerns that this is 
unlikely to be adequate to protect the important tree avenue feature in this area.  
 
7.24 From the submitted tree survey, the council highlights that there are both plantation 
trees and individual trees that should be retained on the site.  Trees and hedging on the 
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boundaries of the site form a natural division between the site, the railway line, the existing 
modern housing to the east and the Westfield House grouping to the west.  The majority of 
trees and woodland are to be retained and enhanced as part of the proposals, other than 
some individual trees adjacent to the proposed new access.  Subject to suitable conditions 
including the need for a 30 metre landscaped buffer area along the full length of the 
southern boundary of the site, the council raises no further concerns over this matter. 
 
Reporter’s conclusions 
 
7.25 The retention of most of the existing woodland areas to the east would maintain a 
visual buffer between the site and Murieston Road.  The removal of the trees necessary to 
form the access is unlikely to have a significant adverse effect on the amenity of the area or 
to lead to the loss of privacy with regard to nearby residential properties.  As the proposal is 
for planning permission in principle, these specific concerns can be given further 
consideration as part of a detailed proposal.  Therefore, overall, with regard to residential 
amenity impacts I find the principle of the development is acceptable. 
 
7.26 The Tree Survey highlights that the avenue trees on the southern boundary are in 
poor condition and it is unlikely that they could be successfully or safely retained within any 
future development.  It recommends that if the avenue feature is to be retained it would 
require removal of the ‘C’ Category trees, in conjunction with a minimum 20 metre stand-off 
distance to any occupied spaces (roads, gardens, buildings). 
 
7.27 The appellant is agreeable to the council’s suggested 30 metre landscaped buffer 
area, the general extent of which can be ascertained from the Landscape Addendum 
Figure.  The appellant indicates that this would have a screening function in a similar vein to 

the existing mixed woodland around the boundary of the site.  Although I accept that the type 
of planting, schedule of plants and overall density of this buffer would be a matter of detail 
to be provided at a later date, I am concerned that this approach would detract from the 
character of the tree lined avenue resulting in an adverse impact on the setting of the listed 
building.  My conclusions on this matter are discussed further in Chapters 4 and 5 and my 
recommendation to amend the suggested condition is set out in Chapter 8 at  
paragraph 8.11. 
 
  
  

https://www.dpea.scotland.gov.uk/Document.aspx?id=367479
https://www.dpea.scotland.gov.uk/Document.aspx?id=367479
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CHAPTER 8: PROPOSED CONDITIONS AND PLANNING OBLIGATIONS 
 
Introduction  
 
8.1 The matter of planning conditions and obligations was considered at a hearing 
session at which there appeared to be some level of agreement between the council and 
the appellant on these matters, with a few exceptions.  At the hearing session, the council 
relied on its earlier submitted documents covering draft conditions and draft Heads of 
Terms although additional matters were also raised as referred to below. 
 
8.2 Murieston Community Council also took part in this session and highlighted the need 
for variations and additions to the list of contributions to be sought.  These are also 
discussed further below. 
 
Planning Conditions 
 
Case for the appellant  
 
8.3 The appellant confirms that they are largely content with the draft conditions 
proposed by council and the amendments proposed above with the exception of the 
following: 
 

 It is not necessary at this stage to restrict the height of the development.  This is an 
issue that can be considered in full at the detailed design stage. 
 

 There is no basis for limiting the number of units below the number 120 indicated in 
draft Condition 2. 

 
Case for the council 
 
8.4 The council submitted a list of four draft conditions in its response to the appeal.  In 
the council’s hearing statement, it suggests an addition to Condition 2 as follows: 
 

 To stipulate that no building should be above two storeys in height. 
 

8.5 At the hearing session and in the council’s closing submission, it further suggests the 
following additions/amendments: 
 

 A road safety audit to take into account the impact of raising the railway bridge 
parapet;  
 

 A more detailed report covering ground conditions and a mining risk assessment; 
and 
 

 Should the Limefield development proceed with an additional 80 units (or such other 
reduced number), then the limit on the house numbers set out in Condition 2 should 
be pro-rata reduced to take this into account.  

 
Reporter’s conclusions on planning conditions 
 

https://www.dpea.scotland.gov.uk/Document.aspx?id=370507
https://www.dpea.scotland.gov.uk/Document.aspx?id=371939
https://www.dpea.scotland.gov.uk/Document.aspx?id=371939
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8.6 Circular 4/1998 sets out the tests for conditions: that they be necessary; relevant to 
planning; relevant to the development to be permitted; enforceable; precise; and reasonable 
in all other respects. 
 
8.7 In relation to controlling maximum building heights, draft Condition 1 - criterion (b) 
states that matters for approval include plans, sections and elevations of all buildings.  The 
council gives no specific reasons for wanting to restrict the building heights across the site.  
I note that the appellant wishes to keep such design matters open as they also relate to any 
restriction on the number of units.  I agree that such matters can only really be considered 
once the overall unit numbers are known and the design and layout are further developed, 
therefore such a requirement would not be necessary at this time. 
 
8.8 Local concerns are raised that with Network Rail’s raising of the railway bridge 
parapet, a road safety audit is required to take this into account.  As this issue does not 
appear to have been considered in the appellant’s Transport Assessment and the main 
parties are agreeable, I agree that a condition on this matter is required and recommend 
that it is added to the matters for approval in Condition 1.  Given my conclusions in  
Chapter 7 regarding the need for further investigations in relation to ground conditions and 
former mining activity in the area, I recommend that these requirements are also added to 
Condition 1. 
 
8.9 The transportation service’s consultation response refers to no more than 200 units 
to be served from a single access.  With regard to Condition 2, the council’s original 
suggestion was to limit the number of units to below 120 which appears to have been in 
response to education capacity concerns and the reduction of the number of units proposed 
on the site from 200 to 100-120 units.  I agree that due to limited capacity available at 
Bellsquarry Primary School, the development of the appeal site is directly influenced by the 
proposed development at Limefields, also within the catchment of the school.  In Chapter 6, 
I explore the current capacity pressures at the school.  With the recent planning permission 
confirmed at Limefields, I support the council’s view of a maximum 320 units available in the 
catchment of the school.  However, this figure is highly dependent on an extension being 
delivered at the school, and I regard this matter as still subject to a considerable degree of 
uncertainty. 
 
8.10 The council suggested at the hearing that the appeal site should be restricted to a 
maximum 40 units – this is based on the current proposal of 120 units minus 80 additional 
units originally proposed at Limefields.  Given my conclusions in Chapter 6 that the 
proposed development of 100-120 units would exceed the school capacity, should the 
appeal be allowed, I also consider it necessary to restrict the number of units on the site.  
As there is now more clarity around the number of units proposed at Limefields (a total of 
223 units), I do not consider there to be a need for the council’s suggested pro-rata 
approach.  Based on a maximum of 320 units in the school catchment, and taking account 
of smaller sites, I recommend that there should no more than 68 units on the appeal site. 
 
8.11 Although I understand the main parties’ reasons for wanting to introduce a 30 metre 
landscaped buffer area along the southern boundary of the site, I have significant 
reservations over its effects with regard to altering the character of the tree lined avenue 
and resulting adverse impacts on the setting of the listing building.  My concerns on this are 
outlined fully in Chapters 4, 5 and 7.  I do not consider that the council’s suggested 
condition would assist in mitigating the adverse effects of the proposed development on the 
setting of the listed building.  Should the appeal be allowed, any such landscaped buffer 
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feature should be set back a considerably greater distance from the southern boundary of 
the site than that indicated, in order that the avenue trees are still discernible.  Therefore, I 
recommend that the suggested condition be altered to reflect this as set out in Appendix 2. 
 
8.12 The appellant’s noise assessment  considers the impact of noise from the nearby 
railway line and Brucefield Industrial Estate upon the proposed development.  The council’s 
environmental health service raised some issues with the methodology of the report, with 
the result that a slightly further stand-off distance may be required from the railway line than 
indicated.  I note from the council’s committee report it is stated that if permission in 
principle were to be granted, a condition will need to be imposed requiring the necessary 
amendments to the noise assessment and reporting to be undertaken to accord with best 
practice at the detailed application stage.  No adverse comments have been received from 
the appellant and although such a condition is not suggested by the council, I consider it 
necessary to ensure that the assessment is updated.  Therefore, I recommend such a 
requirement is added to Condition 1. 
 
8.13 Overall, I am satisfied that the recommended conditions set out in Appendix 2 
adequately respond to those matters raised in the responses of the consultees and that 
they meet all the tests for conditions set out in the relevant circular. 
 
Planning Obligations 
 
Case for the appellant 
 
8.14 The appellant confirms that they are content with the draft Heads of Terms proposed 
by the council with the exception that there is no justification at present for a contribution 
towards non-denominational secondary education.  There is currently no formal process, 
such as approved supplementary guidance to secure such contributions and no evidence at 
this time to suggest that contributions are required to The James Young High School. 
 
8.15 In relation to the extension of Bellsquarry Primary School, the appellant would seek 
fair and reasonable financial contributions.  
 
8.16 In relation to affordable housing, the detail of the transfer of land will be between the 
council and the developer and consistent with existing policy.  At the hearing, the appellant 
stated that they had no objection to applying a trigger point of 40 percentage.  
 
Case for the council 
 
8.17 The council proposes seven items in the draft Heads of Terms.  Three items cover 
education contributions for denominational secondary, non-denominational secondary 
(likely to be The James Young High School) and non-denominational primary (Bellsquarry 
Primary School).  The remaining four items cover contributions for cemetery provision, 
public art, play area and affordable housing.    
 
8.18 The council indicates that the extension to Bellsquarry Primary School would require 
to be fully funded by the developer.  With regard to additional contributions to non-
denominational secondary schools, the council indicates that capacity issues at this level 
resulting from cumulative impacts may require additional school extensions, for which there 
are no agreed proposals.  Although this requirement has been included in general terms, 
the costs would need to be worked out for inclusion in any final agreement.  As a general 

https://www.dpea.scotland.gov.uk/Document.aspx?id=367448
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point, for full cost recovery, the overall tariff for the proposed development for secondary 
and primary schools could be around £30,000 per unit.  
 
8.19 The council also suggested at the hearing session that further funding to extend 
another primary school plus funding to bus children to such a school may also need to be 
incorporated into the planning obligation. The council indicated that in order to 
accommodate the whole proposed development, due to the lack of capacity at Bellsquarry 
Primary School resulting from other developments in the catchment, pupils would require to 
go to Bankton Primary School or Williamston Primary School.  Both these schools are 
beyond the 1.5 mile limit from the site and additional transportation costs would be required. 
 
8.20 Affordable housing contributions are required in line with the approved local plan 
policy and supplementary planning guidance (dated June 2006).  This requires the transfer 
of fully serviced land capable of accommodating affordable housing equivalent to 15 
percentage of the total site capacity, to a Registered Social Landlord or social housing 
provider agreed with the council.  The current policy would secure provision of a site for 
council housing, although in line with Scottish Planning Policy and the emerging local 
development plan other delivery methods may be explored including the potential for 
different tenures including for example, mid-market rent.   
 
Case for others 
 
8.21 Murieston Community Council considers that in line with Scottish Planning Policy, 
2014, and the proposed local development plan, a 25 percentage contribution to affordable 
housing should be made.  Where the developer elects for a commuted sum in lieu of actual 
affordable housing, the amount calculated should reflect the final land value of the actual 
housing being developed and not that of affordable housing.  This way, the profit is put back 
into affordable housing.  Furthermore, the trigger point for delivering affordable housing 
provision should be 40 percentage completion of the proposed development. 
 
8.22 Murieston Community Council considers that due to an actual higher increase in 
traffic volumes not reflected in the appellant’s Transport Assessment, a contribution towards 
the Wilkieston By-pass project should be made.  To encourage travel by rail, but in 
recognition of the limited parking at Livingston South railway station, a contribution should 
also be made to parking infrastructure associated with the rail station.  
 
Reporter’s conclusions on planning obligations 
 
8.23 There is no dispute, that should the appeal be allowed, the grant of planning 
permission in principle should be subject to a planning obligation to secure financial 
contributions for a range of measures as generally indicated in the draft Heads of Terms.   
 
8.24 From the submissions made, it appears that the only matter objected to by the 
appellant, is a contribution towards non-denominational secondary schools.  I note that all 
the other matters are established through the local plan and supporting supplementary 
guidance and the requirements and scale of financial contribution are generally accepted by 
the appellant.  I agree that all these other requirements are necessary and comply with the 
relevant guidance in Circular 3/2012: Planning Obligations and Good Neighbour 
Agreements. 
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8.25 With regard to contributions towards provision at non-denominational secondary 
schools, specifically The James Young High School, no figure is specified in the draft 
Heads of Terms and none provided to me.  My understanding is that any contribution for 
improvements to the non-denominational secondary school depends on the scale of 
development elsewhere and levels of pupil displacement.  However, I find at this time that 
there is no established policy approach to deal with this.  With respect to this matter, I also 
note that the council has not indicated the level of contributions that they would expect 
towards the non-denominational secondary school or on what basis it would be determined.  
Only a total figure of £30,000 per unit is indicated.  Given the council’s somewhat open-
ended proposal for a planning obligation for this purpose, I do not consider that such a 
contribution can be justified. 
  
8.26 Although the appellant is agreeable to fully funding an extension to Bellsquarry 
Primary, the costs for the extension are only indicative at this stage and the council’s 
support for the project doubtful.  As discussed in Chapter 6, an established solution is not in 
place and the fact that the appellant is willing to make a reasonable contribution does not 
resolve the education provision until a scheme to address the cumulative educational 
demands from all relevant developments has been identified.  Given the extent to which the 
proposal would cause the capacity of the school to be exceeded, and should the appeal be 
allowed, I agree that a contribution towards addressing this issue would be required.  As the 
proposed development is currently the only site within the catchment of the school 
requested to fund the extension, I consider it likely that the parties could reach agreement, 
in principle, on the necessary level of contribution. However, I accept that this could take 
some time to conclude given the need for agreement to be sought locally and within the 
council. 
 
8.27 Although not specified within the draft Heads of Terms, the council indicates a 
potential requirement for further contributions towards extending other non-denominational 
primary schools and subsequent transport costs.  In my recommended condition, I indicate 
that the development should be restricted to no more than 68 units.  By restricting the 
number of units within the proposed development to a level which can, in theory, be 
accommodated within an extended Bellsquarry Primary School, I do not consider further 
contributions are necessary.  Should this condition not be applied or development in the 
school catchment exceeds the total number anticipated, then this matter would need further 
consideration. 
 
8.28 In relation to affordable housing, the council confirmed at the hearing that the 
proposed local development plan refers to 25 percentage for this area.  I accept that 
Scottish Planning Policy and the emerging local development plan are material 
considerations in relation to this issue.  With the examination currently taking place this 
policy requirement may be subject to change.  Scottish Planning Policy states that the level 
of affordable housing required as a contribution should generally be no more than 25 
percentage of the total number of houses - it does not state that 25 percentage should be 
the minimum.  Therefore, I do not accept that it would be appropriate to deviate from the 
current adopted local plan policy requirement of 15 percentage without any specific 
justification made in relation to this site. 
 
8.29 The details of how the affordable housing requirement is expected to be delivered 
including land values and trigger points for delivery are matters established in 
supplementary guidance.  I consider it likely therefore that negotiation between the council 
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and appellant could be concluded on these matters and I do not consider that they require 
any further intervention. 
 
8.30 The council has not highlighted any specific transport contributions but in accordance 
with the appellant’s Transport Assessment expects the development to provide direct 
improvements to the road network and local improvements for walking, cycling and for 
gaining access to public transport.  As part of a detailed proposal there will be an 
opportunity for further scrutiny and identification of any specific traffic mitigation measures.  
As these would most likely be delivered directly, I do not consider that specific transport 
contributions requested by the community council require to be added to the draft Heads of 
Terms.  
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CHAPTER 9: OVERALL CONCLUSIONS AND RECOMMENDATIONS 
 
Development plan 
 
9.1 In accordance with Section 25 of the 1997 Act, Scottish Ministers are required to 
determine this appeal in accordance with the development plan, unless material 
considerations indicate otherwise.  In determining the appeal, the courts have indicated that 
the development plan as a whole must be considered, taking into account both the detailed 
policy wording and the overall planning objectives. 
 
9.2 There is no dispute that in this case, the development plan consists of the South 
East Scotland Strategic Development Plan (SESplan) approved by Scottish Ministers in 
June 2013, the associated supplementary guidance on housing land adopted in November 
2014 and the West Lothian Local Plan adopted in 2009.   
 
9.3 Although I agree that the development plan and the relevant planning policies have 
been correctly identified, I note the appellant’s assertion as to the relevance of the local 
plan countryside policies where SESplan Policy 7 is engaged.  
 
9.4 I do not accept the council’s general premise that where a housing shortfall arises, it 
is only through the allocation of sites through a local development plan that this should be 
rectified.  As the West Lothian Local Plan is now over 7 years old, I consider the relevant 
policies of SESplan provide a more up to date expression of development plan policy.  
SESplan Policy 7 provides an alternative means of identifying additional housing land in 
order to maintain a 5-year effective land supply.   
 
9.5 Criterion (a) of Policy 7, which requires development to be in keeping with the 
character of the settlement and the local area, has planning policy objectives which are 
similar in some respects to the objectives of the local plan.  I do not accept the relevance of 
criterion (b) as the site is not within a green belt.  This finding is consistent with the other 
appeal decisions which have been referred to me.  Criterion (c) requires that any additional 
infrastructure is committed or to be funded by the developer. 
 
9.6 In considering the current development plan, it is my conclusion that if the appeal 
proposal was considered to comply with Policy 7 of SESplan, the development plan overall 
would support the granting of planning permission for an appropriate residential 
development, irrespective of the current policy designations set out in the local plan that 
apply to the appeal site.  Again this is consistent with other appeal decisions which have 
been referrred to me. 
 
9.7 To summarise, in the circumstances of this case, the proposal would comply with the 
development plan if the following tests were all met: 
 

 There was a shortfall in the 5-year supply of effective housing land; 

 The development is in keeping with the character of the settlement and local area; 
and 

 Appropriate and proportional additional school provision could be committed or 
funded by the developer. 
 

9.8 Although I conclude that there is a shortfall in the 5-year effective housing land supply, I 

find the proposed development  would not be in keeping with the character of the settlement 
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and local area.  Overall, I consider that the adverse impacts on the landscape and setting of 
Murieston would not be outweighed by the benefits of the provision of further housing in the 
area.  I also find that there is a lack of education capacity, solutions for which have not been 
concluded to date.  Therefore, I find that there is a conflict with criteria (a) and (c) of SESplan 
Policy 7. 

 
National Planning Policy  
 
9.9 The policy framework provided by Scottish Planning Policy, is in my view, broadly 
similar to that provided by the development plan.  Where there is a shortfall in the 5-year 
effective housing land supply, the presumption in favour of development that contributes to 
sustainable development applies.  Essentially, a proposal that complied with Policy 7 of 
SESplan would be strongly supported by Scottish Government planning policy.  However, a 
development that had an unacceptable impact on the landscape and the character of 
existing settlements or was unable to address school capacity issues, would not in my view 
be a form of development which the presumption would generally support.  Therefore, it 
would require a much closer balancing of the benefits and adverse impacts.   
 
9.10 In the circumstances of this case, I have found that the proposed development would 
not represent a sustainable development due to the adverse visual impacts it would have 
on the landscape and setting of Murieston and due to its limited accessibility.  Therefore, 
the presumption in Scottish Planning Policy does not justify development on this site when 
considered against the wider policies of Scottish Planning Policy, particularly placemaking 
and ensuring that the right development is directed to the right place. 
 
9.11 I have also concluded that the proposal would not support the delivery of the 
necessary infrastructure to support the proposed development, specifically education 
provision.  Although I find that the proposed development would make a contribution to 
addressing the shortfall in the housing land supply, the potentially serious implications of 
the matter of a lack of education provision also outweigh the benefits in respect to helping 
to meet the need and demand for housing. 
 
9.12 Scottish Planning Policy paragraph 34 deals with the matter of potential prejudice to 
an emerging plan.  I accept that this matter will be more relevant as a consideration the 
closer the plan is to adoption or approval.  It is inferred from the council’s response, that if a 
planning authority is working on a new local development plan, and given the advanced 
stage of that plan currently, no windfall sites should be approved until that process is 
concluded.  Although I accept that the identification of new housing sites is best made 
through the development plan process where wider issues can be considered and site 
comparisons made, I see no endorsement for the council’s approach within Scottish 
Planning Policy or Scottish Government guidance.  
 
Material considerations 
 
9.13 As the examination of the proposed West Lothian Local Development Plan is  
currently on-going, it does not form part of the statutory development plan at this time.  
However, I consider its progress to be sufficiently advanced to be capable of being a 
material consideration.  The proposed plan does not allocate the site for housing 
development.  The site has been put forward, as part of a larger allocation, as a submission 
for consideration at the examination.  The examination is likely to report by the end of 
summer 2017.  Although the plan, potentially with modifications, is unlikely to be adopted 
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before the end of 2017, that is sufficiently close in time for prematurity to be an important 
consideration in this case. 
 
9.14 In respect of my conclusions on landscape and visual impacts, I find that the appeal 
proposal would not comply with the proposed local development plan.  However, I am 
aware that the policies and proposals that are before me could change as a result of the 
examination process and therefore I am only able to attach moderate weight to them at this 
time. 
 
9.15 The appellant asserts that the release of the appeal site for the development  
of 100-120 units is not of a scale which would undermine the emerging plan.  The council 
refutes this.  As the council’s approach to determining the housing land requirement and the 
effective supply is the subject of representation by the appellant and most likely others, 
these matters will no doubt fall within the scope of the examination.  It is not known at this 
stage whether elements of the proposed plan will be changed, however any conclusions 
reached on these matters could have consequences for the scale of development to be 
accommodated within the plan area, including around Livingston.   
 
9.16 The examination will consider the merits of housing sites that the council has 
included in the plan and the merits of other sites put forward (including the appeal site).  
The appellant’s representation to the plan seeking a larger allocation west of Murieston 
Road is important in this context.  I find that granting planning permission would make it 
more difficult to resist development to the south of the appeal site.  This may have 
implications for the examination of the local development plan and may predetermine 
decisions about the overall scale and location of new housing development in the area.  
Therefore, I find it reasonable to attach some weight to the argument that the proposal is 
premature. 
 
9.17 I have been referred to several appeal decisions made by other reporters and the 
Scottish Ministers.  I accept that previous appeal decisions can be material considerations.  
However, whilst there are similarities in general terms, the detailed circumstances of each 
of these proposals were also different.  
 
9.18 With regard to other suggested material matters such as HoNDA2, any assessment 
of the housing land requirement and the necessary effective housing land supply should be 
based on the current approved development plan.  Therefore, I do not find HoNDA2 to be 
relevant to my conclusions. 
 
Housing land supply 
 
9.19 Although the development plan and Scottish Planning Policy have a policy 
requirement to maintain at least a five year supply of effective housing land at all times, 
there is currently no approved guidance setting out how such a supply should be calculated.  
The draft Planning Delivery Advice: Housing and Infrastructure suggests a similar approach 
to that put forward by the council.  While I regard this issue primarily a policy matter for 
Scottish Ministers, the method advocated by the appellant which takes into account any 
housing completions backlog and uses an agreed housing land audit, is the one I am most 
familiar with.  However, I accept that it might not be the most satisfactory approach in 
certain economic circumstances.  
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9.20 For Scottish Ministers to determine that there was no shortfall in the 5-year effective 
housing land supply in West Lothian, they would have to agree that the council’s untested 
assessment of the effective supply (between 7,000 and 10,000 units) was broadly accurate. 
 
9.21 I find that relying on the latest agreed audit as suggested by the appellant is likely to 
understate the current level of effective housing land.  Whereas the council’s more recent 
untested supply is likely to overstate the amount available.  In my judgement, the amount of 
effective housing land currently available in West Lothian is more likely to be in the order of 
approximately 5,000 to 7,000 units. 
 
9.22 Overall, and based on the evidence available to me at the time of submitting my 
report, I find that there is a shortfall in the supply of effective housing land against the 
requirement set out in SESplan and therefore Policy 7 of SESplan should apply.  Over the 
period to 2021, I consider it likely that the site could make a contribution to the number of 
units in the effective supply.   
 
Cultural heritage 
 
9.23 With regard to impacts on the B Listed Westfield House, I find that the proposed 
development, without suitable mitigation, would have an adverse impact on its setting.  
However, through additional woodland planting and by positioning the housing further back 
from southern boundary and introducing a suitable landscaped buffer, a matter which could 
be controlled by condition and considered at the detailed stage, I am satisfied that the 
proposed development would continue to preserve the setting of the listed building.   
 
Landscape and visual impact 
 
9.24  Given the need to extensively screen the proposal on all sides, separating the 
proposed housing from the existing urban area, my conclusions regarding landscape and 
visual impacts would not support housing development at the appeal site.  Furthermore, the 
encroachment of development into this undeveloped area of countryside would not be in 
keeping with the character of the settlement and the local area, and could set an 
undesirable precedent for future development in advance of the consideration of such 
matters through the local development plan examination process.  Overall, with regard to 
such matters I find the proposal to be contrary to criterion (a) of Policy 7 of SESplan. 
 
Education capacity 
 
9.25 There is considerable disagreement regarding the methodology, data and 
assumptions used by each of the main parties to determine school projections.  In my 
overall findings, I conclude that school projections are essentially matters for the council to 
consider in its statutory role as education authority. 
 
9.26 With regard to Bellsquarry Primary School, within the respective school forecasts, 
the main parties each consider the impact of other developments within the catchment of 
the school; the Limefields site being the prime influence.  Parties are also in no doubt that 
an extension to the school is required.  The main dispute appears to relate to whether an 
extension is feasibly possible and would attract local and council support, and the extent of 
housing that could be supported with an extension in place.  Given that the council, as the 
education authority, has substantial experience of dealing with the complex matters that 



 

PPA-400-2067 Report 92  

underpin school projections and the physical works required to enable the school to be 
extended, I give its relative position on these matters more weight.  
 
9.27 The appellant accepts the need for proportionate and reasonable financial 
contributions towards Bellsquarry Primary School.  However, the council argues that when 
all relevant developments are considered, capacity issues arise and there are no agreed 
solutions to resolve the matter.  I generally agree with this position and that this is a 
significant constraint on the appeal proposal.  In my view, a willingness to make a financial 
contribution would not fully satisfy the requirements of criterion (c) of Policy 7 of SESplan. 
 
Overall conclusion 
 
9.28 With the evidence available to me at the time of submitting my report, I conclude that the 
proposal would be contrary to criteria (a) and (c) of Policy 7 of SESplan.  In my opinion, the 
proposal would therefore be contrary to the provisions of the development plan.  I find no 
material considerations that would outweigh these concerns.  
 

Conditions and Obligations 
 
9.29 There was some agreement between the appellant and the council regarding 
appropriate planning conditions and the Heads of Terms for any planning obligation if 
planning permission in principle were to be granted. 
 
9.30 Based on my conclusions in Chapter 8, I consider a need to limit the development on 
the appeal site to a maximum of 68 units in order that sufficient non-denominational primary 
school accommodation is available. 
 
9.31 Based on my conclusions in Chapters 4 and 5, I also consider it necessary to set 
back the proposed development from the southern boundary of the site in order to protect 
the setting of the listed building. 
 
9.32 With regard to other development matters, further conditions are necessary to 
ensure a road safety audit and detailed site investigations are undertaken across the site as 
discussed in Chapter 7.  
 
9.33 There is general agreement that some form of financial contribution to address 
education capacity issues is necessary.  However, as discussed above, this is not sufficient 
in itself.  The identified measure to remedy the non-denominational primary school capacity 
is currently in doubt by the council.  However, I find it possible that agreement on the 
necessary contributions, although protracted, could be concluded between the main parties.  
 
Recommendation 
 
9.34 For the reasons set out above, I recommend that Scottish Ministers dismiss the 
appeal and refuse to grant planning permission in principle.   
 
9.35 In the event that Ministers disagree with the above recommendation and are minded 
to grant planning permission in principle, I recommend that this decision be withheld until a 
planning obligation has been concluded to cover the recommended heads of terms 
attached at Appendix 3. 
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9.36 Once that is completed, I would further recommend that the four planning conditions 
at Appendix 2 are attached to the planning permission in principle. 
 

Claire Milne  
Reporter 
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APPENDIX 2: RECOMMENDED PLANNING CONDITIONS 
 
1. Matters for Approval 
 
No development granted under the terms of this planning permission in principle shall 
commence until plans and particulars of the under-noted matters have been submitted 
to, and approved in writing by, the planning authority. Thereafter, the development shall 
be carried out in accordance with that approval.  
 
Application for approval of any such matters (approval of matters specified in a 
condition or "MSC application") shall be made in accordance with the additional 
provisions and requirements of the further conditions set out in this permission in 
principle.  
 

a) Proposed buildings, roads, footpaths, including safe routes to school, cycle 
routes, pedestrian and cycle crossings and connections to the existing path 
network, car and cycle parking, classification of streets, servicing areas, 
including bin storage and recycling facilities, bus stops, walls/fences/boundary 
enclosures.  

b) Plans, sections and elevations of all buildings indicating the type and colour of all 
external materials.  

c) Hard and soft landscaping details including the location of all proposed new 
trees, hedges and shrubs; a schedule of plants to comprise species, plant size 
and proposed number/density; a programme of implementation and subsequent 
maintenance.  

d) Existing and proposed ground levels and proposed finished floor levels.  
e) Assessment of the drainage impacts and details of surface water and drainage 

arrangements. 
f) Details of water features.  
g) Report(s) on the findings of additional site investigation works relating to 

potential contamination and a mitigation strategy to address any issues that are 
identified. This should include detailed reports covering ground conditions and a 
mining risk assessment.  

h) Pre-construction wildlife surveys and mitigation works.  
i) Design and configuration of public and open spaces, including details of play 

equipment, if relevant.  
j) Other artefacts and structures such as street furniture, including lighting columns 

and fittings.  
k) Public art, if relevant. 
l) Details of retaining structures and sections through the site.  
m) Traffic data and mitigation measures, including traffic calming, where 

appropriate. 
n) A road safety audit to take into account the impact of raising the railway bridge 

parapet.   
o) Report on the findings of an archaeological investigation, which shall be carried 

out in accordance with an agreed written scheme of investigation. 
p) Report on additional assessment of the effect of noise on housing proposed 

along the northern boundary of the site.  
 
Reason: To enable the council as planning authority to assess those details which have 
yet to be submitted. 
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2. Design Parameters 
 
The detailed design and layout that is submitted under the requirements of condition 1 
above shall be such that:  
 

a) There are no more than 68 residential units on the site; 
 

b) A 30 metre landscaped buffer area is to be provided which is to be set back an 
equivalent distance from the full length of the southern boundary of the site;  
 

c) Car parking is provided at the following standards: 

 For up to 3 bedrooms - 150% 

 For 4 or more bedrooms - 250% with the 50% visitor parking being evenly 
spaced around the site; 

 
d) A minimum road width of 5.5 metres is provided on any adopted section of road; 

and 
 

e) Driveways are not positioned on radius corners of less than 15 metres. In all 
instances they shall be perpendicular to the carriageway. 
 

Reason: To ensure the proposals do not exceed the non-denominational primary school 
capacity, do not have a detrimental impact on the wider landscape and character of the 
area, and meet the required road width and parking standards.  
 

 

3. Surface water drainage and management 
 
The surface water on the site shall be treated and attenuated to meet the best practice 
requirements of SEPA and Scottish Water and be in accordance with the principles of the 
SUDS (Sustainable Urban Drainage Systems) Manual (C697) published by CIRIA and the 
additional requirements of the council. Details of the facility shall be submitted for approval 
to the council as planning authority along with evidence that the design of the facility is 
acceptable to the Scottish Environment Protection Agency and Scottish Water. A suitable 
access for maintenance purposes shall require to be incorporated into the design. 
 
Unless otherwise agreed, attenuation shall be included as part of the surface water 
treatment facility. This must ensure that the 1:100 year post-development storm is 
attenuated to the values associated with the 1:2 year pre-development event with sufficient 
on-site storage for the critical event. An end of line system is unlikely to be acceptable 
alone, instead the developer will be required to include a series of controls as an integral 
part of the overall proposals. 
 
Assuming that the developer will wish any above ground system to be adopted, further 
detailed information shall be submitted. This shall include construction details, risk 
assessments and confirmation that the facility can be accessed from a public road or that a 
servitude right of access is otherwise included in the title. 
 
If the developer is to consider a wetland or open water body for the treatment and 
attenuation of surface water from the site, such proposals must be accompanied by a risk 
assessment and the inclusion of any engineering controls that may be required arising from 
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it. It is recommended that the applicant refer to the RoSPA publication 'Safety at Inland 
Water Sites - Operational Guidelines' First edition, 1999 (ISBN No. 1 85088 092 1). 
 
Once approved, a timescale for the implementation of the facility shall be agreed in writing 
with the council as planning authority. Details of any temporary abatement proposed until 
the permanent facilities are implemented shall be submitted for approval and agreed in 
writing with the council as planning authority. 
 
No work shall commence on site until such time as the council as planning authority has 
approved in writing the details of the permanent and temporary surface water treatment and 
attenuation facility, the maintenance arrangements and the timescale for implementation. 
 
Within two months of the permanent facility having been installed, a design certificate must 
be submitted to the council as planning authority by a chartered civil engineer confirming 
whether the facility has been constructed in accordance with the approved drawings. If any 
remedial works are required, a timescale for implementation shall be agreed in writing with 
the council as planning authority. 
 
Due to the heavy local soils and the poor drainage characteristics, the developer must 
carefully consider techniques to minimise the risk of compacting sub-soils and damaging 
the structure of topsoils in both gardens and open space. When it is not possible to avoid 
the compaction of sub-soils such as in the immediate environs of the proposed structure, 
the developer must ensure that all debris is removed from site and that intensive methods 
of soil cultivation and decompaction are employed prior to the spreading of topsoil. 
 
Reason: To enable full consideration to be given to those details which have yet to be 
submitted, in the interests of visual and environmental amenity and to reduce the risk of 
flooding. 
 
4. During Construction 
 

a) Construction Traffic - Construction vehicles shall not arrive or leave the site except 
between the hours of 0800 and 1800 Monday to Friday and 0900 and 1300 on 
Saturdays. No heavy goods vehicles shall arrive or leave the site on Sundays. 
 

b) Hours of Operation - Construction works which cause noise that is audible in any 
noise sensitive premises beyond the boundary of the site shall take place between 
the hours of 0800 and 1800 Monday – Friday and 0900 and 1300 on Saturdays only. 
No work that is audible in any noise sensitive premises beyond the site boundary 
shall occur on a Sunday. 
 

c) Wheel Cleaning - All construction vehicles leaving the site shall do so in a manner 
that does not cause the deposition of mud or other deleterious material on the 
adjacent public highway. Such steps shall include the cleaning of the wheels and 
undercarriage of each vehicle where necessary and the provision of road sweeping 
equipment. 
 

d) Site Compound - The location and dimensions of any site compound shall be agreed 
in writing with the planning authority prior to works commencing. All material not 
required for the construction of any building shall be immediately stored within this 
compound within sealed skips prior to its removal from site. 



 

PPA-400-2067 Report 98  

 
e) Soil Dumps - The location and height of soil dumps shall be agreed in writing with the 

planning authority prior to works commencing. 
 
Reason: In the interests of visual and environmental amenity and in order to protect the 
residential amenity of neighbours. 
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APPENDIX 3: RECOMMENDED HEADS OF TERMS 
 
1. Education contributions for denominational secondary schools 
 
£1,983 contribution per residential unit (index linked) as per council’s approved 
supplementary guidance for the denominational catchment secondary schools. 
 
2. Education contributions for non-denominational primary school 
 
Proportionate and reasonable financial contributions for Bellsquarry Primary School based 
on the council’s approved policy and guidance. 
 
3. Cemetery Provision 
 
£35 contribution per house/flat (index linked) as per council’s approved supplementary 
guidance.  
 
4. Public Art 
 
£110 contribution per unit (index linked) for housing site of 10-49 units or £190 contribution 
per unit (index linked) for housing site of 50 units or more, as per council’s approved 
supplementary guidance.  
 
5. Play Area 
 
Play area contributions (index linked) if not delivered on site (in agreement with the council) 
on the following basis: 

 

 One bedroom - £300 per unit 

 Two or three bedrooms - £1,500 per unit 

 Four or more bedrooms - £1,800 per unit 
 
6. Affordable Housing 
 
In accordance with the council’s approved supplementary guidance, the transfer of fully 
serviced land capable of accommodating affordable housing equivalent to 15 percentage of 
the total site capacity to a Registered Social Landlord or social housing provider agreed 
with council.  Transfer of land to the council should be at nil cost to the council. 
 
In the case of sites of less than 20 units, 15 percentage of the value of the site for housing 
must be provided to the council in the form of commuted sums. 
 


