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DECISION NOTICE
REFUSAL OF PLANNING PERMISSION IN
PRINCIPLE
Town and Country Planning (Scotland) Act 1997, as amended

West Lothian Council, in exercise of its powers under the Town & Country Planning (Scotland) Act
1997 (as amended), refuses planning permission in principle for the development described
below, and in the planning application and docquetted plan(s). The reasons are provided on the
following pages.

APPLICATION REFERENCE: 0918/P/15

PROPOSAL AND LOCATION: Planning permission in principle for a 16.6 ha residential development with
associated landscaping, engineering and infrastructure works including
new vehicular accesses (grid ref. 306208 664469)   at  Land at Wellhead
Farm, Murieston Road, Livingston

APPLICANT: Wallace Land Investment & Management
2 Coates Crescent
Edinburgh
EH3 7AL  

The above major application was decided by the West Lothian Council Planning Committee. Please
see the advisory notes for further information, including how to appeal the decision.

Docquetted plans relative to this decision are identified in Annex 1, Schedule of Plans.

Dated:    04/05/2016                        Chris Norman
                       Development Management Manager

   West Lothian Council
                       West Lothian Civic Centre
                       Howden South Road
                       Livingston
                       EH54 6FF

Signature
                  ----------------------------------------
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The council in exercise of its powers under the Town and Country Planning (Scotland) Act 1997
(as amended) refuses planning permission for planning application   0918/P/15, for the reason(s)
set out as follows:

1 The proposal is contrary to Policy 1B of the Strategic Development Plan for Edinburgh and
South East Scotland since the application site is a greenfield site located outwith the
settlement envelope of Livingston on land designated in the adopted local plan as the
Livingston Countryside Belt. Development of this site would have a significant adverse
impact on the integrity and character of a local landscape designation and would be
detrimental to the natural environmental qualities of the area.

2 The proposal is contrary to Policy 5 of the Strategic Development Plan for Edinburgh and
South East Scotland.  The site is unallocated and the majority of the SESplan requirement
for additional housing in West Lothian will be met through sites allocated in the current
local plan or which have gained planning permission since the local plan was adopted.

3 The proposal is contrary to Policy 6 of the Strategic Development Plan for Edinburgh and
South East Scotland.  The council adopts the position that there is a generous supply of
housing land in West Lothian and granting permission to this unallocated site would be
outwith the terms of this policy. In any event, it is unlikely that this site could contribute to
any perceived short term deficit in housing land supply in the period to 2019.

4 The proposal is contrary to Policy 7 of the Strategic Development Plan for Edinburgh and
South East Scotland insofar as the site is not allocated for housing in the adopted local
plan.  The proposal would not be in keeping with the countryside setting of the site and
the proposal does not comply with criterion (a).  There are known education infrastructure
issues which mean that the proposal does not comply with criterion (c).

5 The proposal is contrary to Policy 8 of the Strategic Development Plan for Edinburgh and
South East Scotland.  The development site is outwith the settlement envelope of
Livingston and a large proportion of the site is remote from local facilities, schools and
public transport connections.  Granting permission to the development is likely to result in
a high proportion of journeys by car and potentially lead to a resource commitment by the
council in terms of transporting children to catchment schools.

6 The proposal is contrary to Policy 9 of the Strategic Development Plan for Edinburgh and
South East Scotland.  There are known educational infrastructure constraints within the
catchment schools.  Granting permission would exacerbate this situation and potentially
prejudice the development of allocated housing sites.

7 The proposal is contrary to Policy ENV22 of the adopted West Lothian Local Plan.  The
Livingston Countryside Belt forms an area of high amenity on this edge of the town.  The
proposed development within the Countryside Belt is unjustified and would neither protect
nor enhance that designation.

8 The proposal is contrary to Policy ENV23 of the adopted West Lothian Local Plan.  The
application site is outwith the Livingston settlement envelope in an area designated as the
Livingston Countryside Belt. Development of the site will have a significant adverse
impact on the integrity and character of this local landscape designation and would be
detrimental to the natural environmental qualities of the area.
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9 The proposal is contrary to Policy ENV31 of the adopted West Lothian Local Plan as the
site is located outside the settlement boundary of Livingston, where there is a
presumption against development except in limited circumstances where development is
compatible with a rural area.  The proposed development can be characterised as an
unjustified development of a greenfield site and, therefore, does not meet the criteria
contained in policy ENV31 of the local plan for allowing development in the countryside.

10 The proposal is contrary to Policy HOU1 of the adopted West Lothian Local Plan.  The
application site is not allocated as a housing site in the adopted local plan.  As such, the
proposal is contrary to Policy HOU1.

11 The proposal is contrary to Policies IMP2 and IMP3 of the adopted West Lothian Local
Plan as there are known educational infrastructure constraints within the catchment
schools.  Granting permission would exacerbate this situation and potentially prejudice
the development of allocated housing sites.

12 The proposal is contrary to the policies and provisions of the emerging West Lothian
Local Development Plan. In particular, it is contrary to the following proposed policies : (i)
ENV2, Housing development in the countryside, (ii) ENV7, Countryside Belts and
settlement setting, (iii) HOU1 & 2, Housing sites and Maintaining an effective land supply
and (iv) INF 1, Infrastructure.

13 By granting planning permission in principle, the council would set an undesirable
precedent for other similar developments in the countryside.  The cumulative effect of
which would be the gradual erosion of rural areas of West Lothian and the coalescence
of settlements and these factors would be to the detriment of the area's visual amenity
and rural character.

ADVISORY NOTE

How to challenge the council's Decision

If your application was determined under delegated powers as a local application by an officer appointed by
the council and you disagree with the council’s decision on your application, or one or more of the
conditions attached to the decision, you can apply for a review by the council’s Local Review Body.  If the
application was heard at a committee and in any other case you can seek an appeal of that decision to the
Government’s Directorate for Planning and Environmental Appeals. You can find information on these
processes and how to apply for a review, or to appeal, here:
http://www.westlothian.gov.uk/article/2078/Decisions-Reviews-and-Appeals

If the decision of the council is overturned by the Local Review Body or the Directorate
for Planning and Environmental Appeals, the developer of the land should be made aware
of the following notes.

Notification of the start of development

It is a legal requirement that the person carrying out this development must notify the planning authority
prior to work starting on site. The notification must include full details of the name and address of the person
carrying out the development as well as the owner of the land and must include the reference number of the
planning permission and the date it was granted. If someone is to oversee the work, the name and contact
details of that person must be supplied. A form is enclosed with the planning permission which can be used
for this purpose. Failure to provide the above information may lead to enforcement action being taken.
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Notification of completion of development

The person who completes this development must, as soon as practicable after doing so, give notice of
completion to the planning authority. A form is enclosed with the planning permission which can be used for
this purpose.

Contaminated land procedures

In the event that contamination is found at any time when carrying out the approved development that was
not previously identified, work on site shall cease and the issue shall be reported in writing to the planning
authority immediately. The developer is required to follow the councils Supplementary Planning Guidance
Development of land potentially affected by contamination. This document provides developers and their
consultants with information on dealing with the planning process in West Lothian when development is
proposed on land which is suspected of being affected by contamination. This document and further
guidance is provided via the Councils web pages at
http://www.westlothian.gov.uk/article/2220/Contaminated-Land

Laision with the Coal Authority

As the proposed development is within an area which could be subject to hazards from current or past coal
mining activity, the applicant is advised to liaise with the Coal Authority before work begins on site, to
ensure that the ground is suitable for development.

Any activities which affect any coal seams, mine workings or coal mine entries (shafts) require the written
permission of the Coal Authority. Failure to obtain such permission constitutes trespass, with the potential
for court action. The Coal Authority is concerned, in the interest of public safety, to ensure that any risks
associated with existing or proposed coal mine workings are identified and mitigated.
To contact the Coal Authority to obtain specific information on past, current and proposed coal mining
activity you should contact the Coal Authority's Property Search Service on 0845 762 6848 or at
www.groundstability.com.

Advisory note to developer - General

Please note that it is the developer's responsibility to ensure that all relevant consents and certificates are in
place prior to starting work on site and that it is the developer's responsibility to speak with service
authorities to ensure safe connection is possible to allow the development to proceed.

Annex 1, Schedule of Refused Plans - 0918/P/15

Docquetted
Number

Drawing
Description

Drawing
Number

1 of 3 Application Boundary/Location Plan 14011-PL-P001
2 of 3 Tree Felling Plan 14011-EC-P001
3 of 3 Indicative Development Framework 14011-MP-P005 -E


